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_ WITNESSETH: o v

WHEREAS, Declarant is the sole owner of that certain
real property situated in the City of Phoenix, County of
Maricopa, State of Arizona, which is‘ more particularly
described on Exhibit "A" attached hereto and incorporated
herein byyirererence (hereinafter referred to as the

| WHEREAS, Declarant deSires .to submit and subject the
Parcel to a horizontal property regime pursuant to Title 33,
Nchapter 4. 1 of the Arizona ReVised Statutes, .and

WHEREAS Declarant further desires to establish for its
own benefit and for the mutual benefit of all future owners
or occupants of the Property (as hereinafter defined), or
.any part thereof, certain easements and rights in, over and
upon said Property and certain mutually benefiCial
restrictions and obligations with respect to the proper use,
conduct and maintenance thereof- and o ]

WHEREAS, Declarant deSires and intends that the unit
owners, mortgagees, beneficiaries and trustees under trust
deeds, occupants and all other persons hereafter acquiring
any interest in the Property shall at all‘times enjoy the
benefits‘of, and shall hold_their interests subject_to, the
rights, easements, privileces and restrictions hereinafter
set forth, all of which shall run with the land and be
binding upon the Property and all parties haVing or
acquiring any right, title or interest in_ or to the
Property, or any part thereof, and shall 'inure ‘to the
”benefit of each owner thereof, and all of which are declared
to be in furtherance of a plan to promote and protect the
;cooperative use, conduct and maintenance of the Property and
are established for the purpose of enhanCing and perfecting
the value, desirability and attractiveness thereof.

NOW, THEREEORE, Declarant, for thevpurposes hereinafter

set forth, declares as follows:
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1, Definitions. As used herein, unless the context
otherwise requires, thé following terms shall have the
‘following definitions.

1.1 '“553' means Title 33, Chapter 4.1 of the Arizona
Revised Statutes. '

1.2 “Association® means Ramblewood North, Inc., an
Arizona nonprofit corporation, its successors and assigns,
formed or to be formed by the Declarant, and unless
otherwise provided, shall mean and include its board of
directors, officders and other authorized ageﬁts.

1.3 "Board" shall mean the board of directors of the
Association.

1.4. "Building" means each building located or planned
to be located on the Property which constitutes or is to
constitute a part of the Property. Three (3) Buildings are
currently planned by Declarant, as shown on the Plat
attéched hereto as Exhibit "B" and incorporated herein by
reference, known as Buildings 1A, 1B and 1C, which Buildings
have or are planned to have two (2) structural stories above
the ground floor, containing or which are planned to contain
9 Units each, and various mechanical and equipment rooms.

1.5 "Common Elements" mean the ‘"general common

elements", as that term is defined in Arizona Revised
Statutes §33-551(6), including without limitation the land
on which the Buildings are constructed, the roofs of the
Buildings, the stairwell going through the first floor units
which serve the second floor |units, storage rooms,
mechanical rooms, central air conditioning and heating
systems (excluding any portion of such system which
exclusively serves one particular uhit), parking areas,
driveways, landscaped areas, bicycle paths, swimming pools,
recreational areas and all other portions of the Property,
except the Units. |
1.6 "Declarant" means U.S. Home Corporation, a

Delaware corporation, its successors and assigns in the
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ownership of the Property for the purpose of the original
4development and sale thereof. '

1.7 “peclaration"” means this instrument by which the
“ Property " is submitted to a horizontal property regime, as
from time to time amended. ' '

1.8 "Eligible Mortgage Holder" means the Holder of a

First Mortgage on a Unit who has in writing informed the
* Association  of such Holder's :iaddfess and requested
‘notification of and the right to -participate in (if
applicable) ‘any ,action to be taken by the Asébéiation
pursuant to paragraphs 10.2, 25 or 32 hereof.

1.9 "Eligible Insurer or Guarantor" means an Insurer

‘or Governmental Guarantor of a First Mbrtgagé on'a Unit who
has in writing informed the Associatidn of such Insurer or
' Guarantor's ‘address and requested notification of and the
right to pérticipaté in.(if applicable) any action to be
taken by.the'Assoéiation pursuant to paragraphs 10.2;‘25 or
32 hereof. C '

1.10 "Lease" means any agreement for the leasing or
rental of a Unit and the interest in the’ Common "Elements
appurtenant to such Unlt, or any portion thereof.

1.11 "Majority" or ‘"Majority of Owners" means the

Owners of Units to which'more than fifty percent (50?) of
the undivided ownership of the Comﬁbh ‘Elements is
appurtenant. Any specified fraction ‘or percéntage of the
Owhers means the Owners of Units to which that fraction or
percentage of undivided ownership of the Common Elements is
appurtenant,

1.12 "Mortgage" means any recorded, filed or otherwise
perfected instrument given in good fdith and for valuable
" consideration which is not a fraudulent conveyance under
Arizona law as securit§~ for the performance of an
obligation, including without limitation a deed of trust,
but does not mean any instrument créating or evidencing

solely a security interest arising under the Uniform
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Commercial Code. "Mortgagee" means a person secured by a
Mortgage, including a trustee and beneficiary under a deed
of trust; and “Mortgagor" means the party executing a
Mortgage. “"First Mortgage" means a Mortgage which is the

first and most senior of all Mortgages upon the .same
property.

1.13 "Occupant” means a person or persons, other than
an Owner, in rightful possession of a Unit.

1.14 "Qwner" means the record owner, whether one or
more persons or entities, of the fee simplg title, whether
or not subject to any Mortgage, to any Unit which is a part
of the Property (including any real property subsequently
annexed to the Property pursuant to paragraph 34 hereof),
including a purchaser under an agreement for Eale within the
meaning of A.R.S. §33-741, but does not mean those having
such interest merely as security for the performance of an
obligation. In the case of Units the legal title to which
is vested of record in a trustee pursuant to Arizona Revised
Statutes §33-801 et seq., the trustor shall be deemed to be
the owner thereof.

1,15 "Parcel" means the parcei of real ©property
described on Exhibit "A" attached hereto, which is hereby
submitted to a horizontal property regime.

1.16 "Parking Space" means each of the separate parking

spaces shown on the Plat attached hereto as Exhibit "B".

1.17 "Person" means a natural individual, corporation,
partnership, trustee or other entity capable of holding
title to real property.

1.18 “Plat" means the plat of survey of the Property,
as hereinbefore and hereinafter more fully described and
identified which is attached hereto as Exhibit '"B", which
Plat was recorded in Book_'Z_j of Maps at page of the
records of the County Recorder of Maricopa County, Arizona.

1.19 "Property" means (a) the Parcel, {b) the

Buildings, (c) the Units comprising the horizontal property
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EEgime héreby createa,'ahﬁ (a) a11 bhildin§s,1iﬁpr6vements
and other permanent fiktufes'of whatsoever kind situated on
‘the Parcel and all rights, privileges and appﬁrtenances
thereto, intended for the mutual use, benefit and ‘enjoyment
of thé Owners; and 'such term shallfin-genéral'h@ve the same
meaning as.set forth in Arizona Revised Statutes §33-551(9),
as it relates to the horizontal  property régimé hereby
created.’ '

1.20 "Record" or "Recording" refers té the record or
the act of recofding, in the office of the County Recorder
‘of Maricopa County, Arizona.

1.21 "Unit" means ‘each of the 27 portions of the
Property contained or planned to -be contained in the:
Buildings which consist or are plannéd to consist of one or
more rooms  designed or intended for independent use as a
dwelling unit, as shown on Exhibit ‘"B" attached hereto, and
as more fully described in paragraph 3.2 hereof. A Unit is
‘an ."Apartment" within the meaning of Arizona Revised
- Statutes §33-551(1). There 'shall be- appurtenaﬁt ‘to each
Unit an undivided interest in the Common Elements as set
forth in paragraph 3 hereof. |

2. Submission of Property. Declarant hereby submits

- and subjects the'ﬁrOperty to a horizontal property regime
pursuant to Title 33, Chapter 4.1 of the Arizona Revised
Statutes, to be hereafter known as Ramblewood North and does
hereby declare that all of the Units shall be owned, leased,
sold, donveyéd and encumbered or otherwise hel&‘or disposed
of subject to the terms, conditions and other provisions of

this Declaration.
3. 'Descriptioh of the Buildings, 'the Units and the

‘Ccommon Elements. The entire horizontal property regime

shall consist of the Common Elements, and the Units.
3.1 Buildings. There are or are planned to be three
(3) Buildings in the horizontal.'property regime known as

Buildings 1A, 1B and 1C. Reference is hereby made to the
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Plat attached hereto as Exhibit "B" for a description of the
cubic content space contained in or planned for each of the
Buildings +and its location oxr planned 1location on the
Parcel.

3.2 Units. There are or are planned to be a total of
27 Units in the Buildings. Reference is hereby made to the
Plat attached hereto as Exhibit "B" fof a description of the
cubic content space of each Unit and its iocation or planned
location within the Buildings. Each Unit shall include the
space enclosed and bounded by %he interior unfinished
surfaces of the ceiling, floor, walls, doors and windows or
any extensions thereof, the interior unfinished surfaces of
the patio or balcony £floors, walls and fences, and any
extensions thereof, and the interior unfinished surfaces of
the ce%ling, floor and walls of the garage appurtenant to
such Unit, together with any plumbing fixtures or lines and
electrical or refrigeration equipment or 1lines which
exclusivelyﬂ serve such Unit; provided, however, that no
portion of the roof, bearing walls or other structural.
components of the Building in which each Unit is locateq,
incluéing the stairwell going through the first floor Units
which serves the second floor Units, and no pipes, wires,
conduits, ducts, flues, shafts, or public utility, water or
sewer lines situvated within such Unit and forming part of
any system serving one or more other Units or the Common
Elements shall be deemed to be a part of a Unit.

3.3 Common Elements. . A description of the Common

Elements included in and comprising parts of each Building
is the description referred to in paragraph 3.1 hereof less
the descriptions of the Units referred to in paragraph 3.2
hereof. A description of the other Common Elements is as
set forth in paragraph 1.5 hereof.

3.4 Interest in the Common Elements. The interest

which each Unit bears to the entire horizontal property

regime, which interest shall constitute an undivided
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ihterest in. the Common Elements. appurtenant to .each such
Unit, shall be one twenty .seventh (1/27) of the whole.

-4,  Association. - The Association has beeh,~or-wi11 be
.formed,itd.constiﬁute the»"Council,o£;Co-0Qners”,‘as that
te:m‘is defingd in Arizona Revised Statutes §33-551(5). The
Association shall serve as the govérning_body:fog all of the
owners for the protection, ‘ improvement, élteration,
expans?qn, hgugmentatiqn,r_ : disposal, - divestment,
.redescxiption; maintenance; repair, .- repldcement,
administration and:operation, of the Prope;ﬁy, the assessment
.of, expenses, payment .of. losses, disposifion of hazard
insurance proceeds received by the Association, and other
matters as provided in-;he Abt, in this Declaration, in the
. Articles .of Incorporation: of the:  Association (hereinafter
referred to as tﬁe "Articles") and in the Bylaws of the
Association (hereinafter referrq@ to as the "Bylaws"). The
Association shall not. be deemed to be conducting a business
of any .kind, and all funds received by the Association shall
be held and applied by it for .the -Owners in accordance with
the provisioné-of this -Declaration; the Ar;icles and the
Bylaw;. Each Owner shall bhe a Member of the Association as
i»soon and so :long 'as he shall be an Owner. Such mémbership
shall automatically terminate when an Owner ceases for any
reason to be an Owner, and the new Owﬁer shali likewise
:automatically,succeed ;oﬁsuch,mémbe:ship in the Association.
Membership in the Association shall not ‘be transferred,
pledged or alienated in any waf, except upon the sale of the
Unit to which it  is 'appurtenant (and then only to such
purchaser): or by intestate succession, testamentary
disposition, foreclosure of a Mbrtgage of record or other
legal process transferring fee simple title: to such Unit
(and then. only to the Person to whom such fee simple title
is transferred). Any attempt to make a prohibited transfer
of a membership will be void and will not be reéognized by

or reflected upon the books and records of the Association.
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In the event the Owner of any Unit should fail or refuse to
transfer the membership registered in his name upon the sale
of his Unit to the purchaser of such Unit, the Association
shall have the right to enter a transfer upon the books of
the Association and issue a new membership to the purchaser,
and thereupon the o0ld membership outstanding in the name of
the seller shall be null and void as though the same had

been surrendered.

4.1 Classes of Membership; Voting Rights of Classes.

The Association shall have two classes of voting membership:
Class A. Class A members shall be all Owners
in Phase I of Ramblewood North and Phase(s) II
through XIII, if Ramblewood North is expanded to
include such Phase(s), with the exception of the
Declarant, and shall be entitled to one vote for
each Unit owned. When more than one person holds
an interest in any Unit, all such persons shall be
members. The voting for such Unit shall be exer-
cised as such persorns among themselves determine,
or, in the absence of such determination, as
determined by the Board, but in no event shall
more than one vote be cast with respect to any
Class A Unit. If any Owner or Owners casts a vote
representing a certain Unit, it will thereafter be
conclusively presumed for all purposes that such
Owner or Owners were acting with the authority and
consent of all other Owners of the same Unit.
Class_B. The Class B member shall be the
Declarant and shall be entitled to three (3) votes
for each Unit owned in Phase I of Ramblewood. North
and Phase(s) II through XIII if Ramblewood North
is expanded to include such Phase(s). The total
votes which the Declarant shall be entitled to
cast may be cast in such proportion on any matter
as’ Declarant may determine. Each- Class B
membership shall ceass and be converted to Class A

9
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‘ membegship, without further act or deed}_upon the
happening of any_of'the following events: o
' (a) Upon the conveyance by .
Débléf&ﬁt of any particular Unit to an =~
Owner, other than in'conneétidn with an
assignment by Declarant of all or
sﬁbstanﬁially ;il ‘of its ’rights‘ under
this Declaration (including a pledge or
assignment by Declarant to any lender as
security),  with re;pect' " to the
particular Unit or Units so sold or
‘otherwise disposed of; or
" " (b) With respect té all remaining
Class B‘mémberships;:upoﬁ the first to
occur of the following:
i(i) Upon the expiration
of One Hundred Twenty (120)
days following the first date
when the total votes entitled
to be cast by the Class A
ﬁembership equal or exceed the
total votes entitled to be
cast by the Class B member~ '
ship, or
(ii) Five (5) years after
the conveyance of the " first
Unit to an Owner other than’
l.DecIarant.
If any lender to whom‘DeglaranE has assigned, or hereafter
assigns, as security all or substantially all of its rights
under this Declaration succeeds to the interest. of Declarant
by virtue of said assignment, the Class B memberships shall
not be terminated thereby, and such lender shall hold the
Class B memberships on thé-séme ternis “as..such were held by
Declarant pursuant hereto., Pursuant to the terms of this
paragraph and paragraph 34 hereof, the relative voting

10
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stfength of the Declarant and the other Owners may change,
and control, even though vested in the other Owners, may ’
nevertheless revert to the Declarant, by virtue of the
provisions of such paragraphs upon annexation of Phase(s) II
through XIII to the horizontal property regime in accordance
with paragraph.34. ‘

4,2 Qualifications of Directors. Each director shall

be an Owner or the spouse of an Owner ({or if an Owner is a
corporation, partnership or trust, a director may be an
officer, partner or béneficiary of such Owner). If a
director shall cease to meet such qualifications during his
term, he will thereupon cease to be a director, and his
place on the Board shall be deemed vacant. The requirements
of this subparagraph shall not apply to directors elected as
a result of any of the votes cast by the Class B member.

4.3 Board's Determination Binding. Subject to the

right of any Owner to institute an action at law or in
equity pursuant to the provisions of paragraph 24 hereof, in
the event of any dispute or disagreement between any Owners
relating to the Property, or any question of interprétation
or application of the provisions of this Declaration, the
Articles or the Bylaws, the determination thereof by the
Board shall be final and binding on each and all of such

Owners,

4.4 Action by Owners. To the extent permitted by the

Act, all actions required to be taken by the Owners, acting
as a Council of Co-Owners fér the Property, shall be taken
by the Association acting as such Council of Co-Owners, by
and through its directors and officers, such actions to
include, without limitation, adoption or ratification of the
Bylaws and rules and regulations for the horizontal property
regime created hereby.

4.5 Additional Provisions in Articles of Incorporation

and Bylaws. of the Association. The Articles and Bylaws may

11
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contain any provisibn not inconsistent with law or with this

beclaration'reietinglto'tﬁe conduct of the affairs of the

" Association and the rights and powers of its directors,

officers, employées,'egenté and members. "

5. Use of Common Elements.  There shall be
appurtenant to each Unit in Phase I of Ramblewood North and

each Unit in Phese(s) Ii'fhrough XIII if Ramblewood Nor'th is

‘expanded to include such Phase(s), a non-exclusive and

perpetual rlght and easement to use the Common Elements in
common w1th all other persons entltled to use the Common
Elements as may be required for the purposes of access,

ingress and egress to and from, and the use, occupancy and

;enjoymeﬁf'bf the Units and the Common Elements for their

intended purposes as provided herein. ~Such right and

eéasement shall exﬁend to each Occupant and the egents,

'serVants, family members and invitees of the Owner of each

Unit in Phase I of Ramblewood North and each Unit in
Phase(s) II through XIIXI if Ramblewbod‘North is expanded to
include such Phase(s).  Such rightiand easement shall be
subject to such limitations, restrictions, ‘rules and
reéulatidns as may from time to time be promulgated by the
Board inclpding, but not limited te,bthe'right'of the Board
to suspend the right of any Unit OWner‘of OcCupant’apd the
aéents,'servents, tenahts; family members and‘injitees of
any Unit Owner to use the recreational faciliEies'which are

a part of the Common Elements and/or the fiéht of any Unit

Owner to vote pursuent to the provisions of paragrapﬁ 4.1

‘hereof for any period during which the Common tZExpEnses

attributable to such Owner's Unit as previded in-pafagreph 7
hereof remain unpaid or for a period not to exceed sixty

(60) days for any ‘violation of regulations adopted and

 published by the Board, and shall be subjeet to and governed

by the provisions of this Declaration,"the Articles and
ByIaws. The Board shall have authority to leese, convey

easements or grant concessions consistent with the overall

12
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character and use of the Property with respect to parts of
the Common Elements and to change the character, description
and use thereof, subject to the provisions of this Declara-
tion, the Articles and the Bylaws, Any funds received by
the Association\from leases, concessions or other‘sou;ces
shall be held and used for the benefit of the members of the
Association pursuant to such rules, resolutions or regula-
tions as the Board may adopt or prescribe. Notwithstanding
any other provision hereof to the contrary, Declarant shall
be entitled to exclusive access to and occupancy of all or
any portion of any Unit until such time as the construction
thereof has been completed and the particular Unit has been
conveyed to an Owner by Declarant, and Declarant shall be
entitled to nonexclusive access to and occupancy of all or
any portion of the Common Elements until such time as all
Units have been conveyed to Owners by Declarant including
all Units in Phase(s) II through XIII if Ramblewood North is
expanded to ipq}ude such Phase(s).

6. Parking Spaces. Guest Parking Spaces shall be

part of the Common Elements as shown on the Plat attached
hereto as Exhibit "B" and the Board shall have £full
authority to establish, operate, and manage the Guest
Parking Spaces for and on behalf of all Owners, and the use
thereof shall be subjeéi to such rules and regulations as

may be imposed by the Board.

7. Common Element Maintenance Expenses and Reserve.

As provided herein, each Owner .shall pay his proportionate
share‘of the expenses of the administration and operation of
the Common Elements of Phase I of Ramblewood North and
Phase(s) II through XIII if Ramblewood North is expanded to
include such. Phase(s) and any other expenses incurred in
conformance with this Declaration, the Articles and the
Bylaws including by way of illustrétion, but not of
limitation, premiums for insuranceh.the cost of maintenance

and repair of the ‘Common Elements and any and all

13
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replacements anq additions thereto, and reasonable reserves
for contingencies, replacements or ‘other proper purposes
(hereinafter "referred to as the “Common Expenses"). The
Association’ shall’ maintain "~ an ~ adequate reserve for
replacement of the Common Elementé.' The -proportionate ;hare
of sucH»COmmon Expenses payable by each Owner shall be. equal
to ‘the proportionate interest in the .Common :Elements
appurtenant to such Owner's Unit as provided in paragraph

3.4 hereof.

7:1 Payment of Common Expenses. Payment of the Common

Expenses shall be payable monthly in" such amounts . and in
stuch manner as may be provided in the :Articles and Bylaws or
‘as - determined by  the Board. Notwithstanding anything
contained herein or in the Articles ‘or Bylaws. to the
contrary, assessments for ‘the Common Expenses attributable
to iinoccupied Units of which Declarant is'the Owner, shall
commence within thirty (30) days after c¢onveyance of the
first Unit to a Unit Owner -othér than Declarant. With
respect to -all other Units, assessments for +the Common
Expenses shall commence - upon the first day of the "first-—
month immediately following'thé-conveYance of such Unit to a
Unit Owner other than Declarant. Payment of each Owner's
share of the Common ﬁxpenses; together with interest at the.
rate of twelVe percent (12%) per annum from the due date of
such payment, a reasonable late charge not excéeding tweﬁty
five percent (25%) of the 'amountV of such payment as
determined by the Board, costs, ‘and reasonable attofneys'
fees, shall constitute the personal obligation of the person
who was the Owner of such Unit at the time such ‘payment
became due. The personal obligation for delinquent payments
shall not pass to an Owner's successor in title unless
expressly ‘assumed by him, provided, however, thét the
personal obligation - shall survive any voluntary or
involuntary transfer of a Unit with respect to the Owner of

'
the Unit at the time such payment became due.

14
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7.2 Lien for Unpaid Common Expenses. If any. Owner

shall fail or refuse to make any payment for Common Expenses
within thirty (30) days of the due date, the amount thereof,
together with interest thereon at the rate of twelve percent
(12%) per annum from the due date of such payment, the late
charge provided for in paragraph 7.1 hereof, costs and
reasonable attorneys' fees, shall constitute a lien on such
Owner's Unit and on any rents and proceeds therefrom;
provided, however, that such lien shall be subordinate to
the lien of a recorded First Mortgage on the applicable
Unit, acquired in good faith and for value, except for the
amount of the unpaid assessments and other charges which
accrue from and after the date on which the First Mortgagee
acquires title to or comes into possession of the applicable
Unit, and any lien for unpaid assessments and other charges
prior to such date shall upon such date automatically
terminate and be extinguished and such First Mortgagee shall
not be liable for such unpaid assessments and other charges,
provided, however, that the extinguishment of such 1lien
shall not in any way affect the personal obligation of the
Owner of the Unit at the time the payment giving rise to
such lien became due. Any person acquiring an interest in
any Unit shAll upon giving written notice to the Board be
entitled to a statement from the Association setting forth
the amount of unpaid assessments and other charges, if any,
and such person shall not be liable for, nor shall any lien
attach to such Unit in exéess~of, the amount set forth in
such statement, except for assessments and other charges
which accrue or become due after the date thereof. The lien
provided for in this paragraph may be foreclosed by the
Association in any manner provided or permitted for the
foreclosure of real property mortgages or deeds of trust in
the State of Arizona. Until commencement of the first
fiscal year of the Association immediately following the

conveyance of the first Unit to. an Owner, the maximum

15
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monthly payment for-such Common Expenses. payable by each
Owner shall be Sixty Five Dollars ($65.00) per Unit, At the
commencement of the first fiscal year immediately following
“the ' conveyance ‘of the first Unit to an Owner and at the
commencement -of each and “every fiscal year thereafter, the
Board shall ascertain an index number for the U.S.  Cities
All Items Average (1967 = 100) set forth in- the .Consumer

Price Index for All Urban Consumers of the Bureau of Labor

Statistics, : ‘i =+ ~f Labor, for the most
Pl
recent moni = T
s) X
(represéente : '
w:' -~ 5
set forth) ___.ii- Dic, 7 ‘
, : O s o
Expenses a e T "/uw ,,)( 5. 5=
letter "R" - R
ot /
increased 7 . 7 . o ‘. . /\/ = Lo A
) o - v - 7 /C/—/
number ("¢ e ‘ e S : s
(1967 = 1° . "o C/J\ , o o L
~ 2 r

Urban “Consumers -for - % %

"M" in the formula 5%
the maximum montl /?CP SRR ne
period prior to . % Zf ear
(représented by B 2 - .fter
set forth): . (/(/ ' Oy
. = N A

i (R ==Y e,

If the Consu. -shall no
longer -be publishea, - _ o ed by the
Bureau of Labor Statistics or . . “ .gency shall
be substituted by" the- Board. Notw. .ng  anything

contained herein to the contrary, . from and after the
commencement of the first fiscal year immediately following
the conveyance' of the first Unit to ‘an Owner, the maximum
monthly assessment may be increased-above that established
by said Consumer lsrice-.vIndex formula provided that such

incr_ease shall have the assent of sixty seven percent (67%)

16
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of each Class of Members who are voting in person or by

proxy at a meeting called for such purpose.

7.3 Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the
Association may levy, -in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the <cost of any
construction, reconstruction, repair or replacement of a
capital improvement comprising a part .of the Common
Elements, including fixtures and personal property related
thereto, provided that any such assessment shall have the
assent of sixty seven percent (67%) of the votes of each
class of members who are voting in person or by proxy at a
meeting duly called for such purpose. Written notice of any
meeting called for the purpose of taking any action
authorized under this section shall be sent to all members
not less than ten (10) days nor more than fifty (50) days in
advance of the meeting. At the first such meeting called,
the presence of members or of proxies entitled to cast sixty
percent (60%) of all the votes of each class of membership
shall constitute a guorum, If the required quorum is not
present, another meeting may be called subject to the same
notice requirements, and the required quofum at the
suﬁsequent meeting shall be one-half (1/2) of the required
guorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the
preceding meeting.

7.4 Initial Working Capital Fund, Declarant shall

establish an initial working ~capital fund for the
Association equal to at least two (2) months estimated
assessments for Common Expenses with respect to each Unit.
Inh connection with the close of escrow relative to the sale
of a Unit to an Owner other than Declarant, such Owner shall
pay to Declarant an amount equal to two (2) months estimated

agsessments with respect to such Unit which amount shall be
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B

.immédiatély transferred to the Asséciafion‘if‘Declafant has
' not previously contributed a similar amount with respect to
" such Unit to the working bépital fund of the Association.
Within sixty (60) éays:aftéfnéhé”élaég of escrow relative to
tﬁe‘ sale of a ‘Unit to an ‘Owner other ‘than Dédlarant,
Declarant shall pay.to'thé Aésociétion?a idﬁpvsﬁﬁi amount
eéual to two (2) months estimated assessménfs withufespect
to all Units Which‘are'théﬁ owned by Declarant for such
working capital fund and' sﬁbséduen£ to éuch payment,
Declarant shall be entitled to retain any amounts paid to
Declarant relative to theﬁwéfkihg‘cépitél fund in connection
with the sale of Units to Owners other than Declarant to
reimburse Declarant for such lumphsum péyment.' All amounts
received by the Association relative to the initial working
"capiﬁal fund shail bevéeéosited‘by the Association in a
segregated funé; Under no circdmstanceé'shéil'any amounts
contributed to the Association for the initial working
“capital fund bé deemed to be advance payments of assessments
or otherwise creditable or reimbursable to any Owner but
"shall be used by thelhssociation as the Association, in its
prudent discretion, may determine. v
8. Moftg;geé. Each Owner shall .have the ' right,
 subject to the provisions heredf; to make'sépérate Moftgages
of his Unit. No Owner shall have the right or 'authority to
make’ or create or cause to be made or created any Mortgage,
or other lien or security interesf, which encumbers or
purports to encumber any éortidn of the Property other than
such Oﬁner'é Unit aﬁd the interest in the Common Elements
appurtenant to such Unit. |

9. Insurahce‘REqﬁirements GenéfalljJ The Association

shall obtéin and maintain in full force énd effect at all
times certain casualty, liabiiity and cher insurance as
hereinéfter provided. All such insurance shall be obtained
from responsible companies duly authorized to transact

insurance business in the State of Arizona with a rating in
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Best's Insurance Guide (or any comparable publication) of at
least A-AAA (of any comparable rating). All such insurance
shall name the Association or its authbrized representative
or trustee as the insured, in its individual capacity for
the benefit of the Owners and - also either . as
attorney-in-fact or trustee for éll Owners. The Board shall
review all such insurance at least annually and sh&ll
increase the amounts thereof as it deems necessary or
appropriate. All such insurance shall:

(1) Contain a special condominium
endorsement providing for a waiver of subrogation
by the insurer as to «claims against the
Association, its directors, officers, employees
and agents and against éach Owner and each Owner's
empioyees, agents and invitees, and against each
Mortgagee of all or any part of the Property or of
any Unit, and any other person for whom the
Association, any Owner or Mortgagee may be
responsible and shall provide for recognition of
any authorized representative or trustee of the
Association, if applicable;

(2) Provide that any "no other insurance"
clause in the insurance policy shall exclude any
policies of insurance maintained by any Owner or
Mortgagee of all or any part of the Property or
any Unit and that the insurance policy shall not
be brought. into contribution with insurance
mainta;ned by the Owner or Mortgagee of all or any
part of the Property or any Unit;

{3) Contain a standard without contribution
mortgage clause endorsemeﬁt in favor of the
Mortgagee, its successors énd assigns, of any Unit
or all or any part of the Propefty;

(4) contain an "agreed  amount" and

"inflation guard" endorsement, if available;
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(5)  Provide that  the. policy of insurance

shall not be terminated, cancelled or reduced in

- coverage without at least thirty (30) days prior

wriﬁten hotice to the Associaﬁion and. ﬁo each

) 0wger and. to each Mortgagee covered by any:"
standard mortgage clause endorsement;

.(6) Provide that the insurer shall not have

the option to restore the premises if condominium

ownership of the- Units ,apd Property. is .to. be

terminated or the Units and Property are to. be

sold as .an entirety in .accordance with paragraph

10 of this Declaration; and

.. (7) Contain .a ‘"severability of .interest
endorsement” which shall preclude the insurer from
denying ~the claim of any Unit Owner or ; the
gssociation due to the negligent acts of the

Associatipn or any 0wne;(s).. 4

» Under no ciréumstan;es_shall any_poliﬁies of insurance
be obtained where (i) under the te%ms of the insurance
carrier's vcharter,,,bylaws .or - policy, .contributions or
assessments may .be made against the Association, any Unit
‘0wner or any Mortgagee; or . (ii) under the termé of the
insurance_carrier's charter, bylaws or policy, loééipayments
are céntingent‘upon action by the iﬁsurance‘carrie;'s:board
of directors,‘policy holders or members; or (iii)} .the policy
includes any - limiting  01auses (other .than.. insurance
condition;) which cbuld pre?ént .any Unit Owner or any .
Mortgagee from collecting insurance proceeds.

Such public liability .and property damage insurance may
provide for coverage of any cross liability claims of Owners
against the ' Association or other Owners and . of the
Association against Owners without right of subrogation.
Any insurance poiicy may contain such deductible provisions
as the Association &eems,,consistent with good business

practice.
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Certificates of insurance coverage or copies of
insurance policies shall be issued to and at the expense of
each Owner and each ﬁortgagee who makes or on whose behalf
written réquest is made to the Association for any such
certificate or copy.

The cost and expense of all insurance obtained by the
Association, except insurance covering additions,
alterations or improvements made to a Unit or Restricted
Common Elements by an Owner or other insurance obtained at
the request of and specifically benefiting any particular
Owner, shall be a Common Expense.

9.1 Casualty Insurance. The Association shall obtain

and maintain a master policy or policies of casualty
insurance covering the Common Elements and each Unit
exclusive of the personal property contained therein, but
including all wall and floor coverings, cupboards, cabinets,
fixtures and built~-in appliances installed in each Unit and
all fixtures and building service equipment to the extent
such is a part of the Common Elements insuring against loss
or damage by fire and such other hazards as are covered
under standard extended coverage policies, for not less than
one hundred percent (100%) of the replacement cost of the
Common Elements and each .Unit {exclusive of the 1land,
foundations, excavations and other items normally excluded
from coverage), as determined on an annual basis by an
appraisal made in accordance with the rules and regulations
of the Board of Underwriters or 1like board or . body
recognized and accepted by the insurance company or
companies writing such insurance and a National Flood
Insurance Association Standard Flood Insurance Policy,
unless such insurance is not available or the Association
determines that the Property is not located within a flood
hazard area. Such master policy or policies of casualty
insurance shall, to the extent available, contain a standard

all risk endorsement and shall insure against all other
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perils which'  are customarily covered with reSpéct to
COndominium‘ projects which are similar in ”consfruction,
location and use.

9.2 Public Liability and Property Damage Insurance.

The Association shall obtain and maintain éoﬁpréhensive
public‘»iiability and properiy damage insurance covering
liability for bodily injury, including death, and liability
for property damage occurring-in, upon or about the Common
Elements. Each Owner and the Association shall be insured
with respect to such liability arising out of the ownership,
mainténancé) fepair” or operation of the Property and the
Common Elements. The limits of liability for’such‘céverage
shall not be less than §1,000,000.00 for each occurrence
with respect to bodily injury, death .or préperty damage.
‘The Association shall also obtain and maintain steam boiler
explosion. insurance with' limits of liability of not less
* than $100,000.00 per occurrence in the  event there is a
steam boiler in dﬁeration‘on the Propérty.'

9.3 wWorkmen's Compensation and - Employer's iiébility

Insurance. The Association shall obtain and maintain

"workmen's compensation and employer's 1liability insurance as
may be necessary to comply with a?pliéabié'lawlj '

" '9.4 Fidelity Bonds. The Asscociation shall obtain and

" maintain bonds covering all persons or entities which handle
funds of the Association,  including- without limitation any
proféssional manager employed by the Association and any of
"such professional manageris employeés, in amounts not less
‘than -the maximum funds that will at any’ timé be in the
possession of the Association or any proféssional’manager
“employed by the Association but, ‘in no event less than the
total of (i) assessments for a three 1(3) montﬁ period with
respect to all Units and (ii) all reserve funds maintained
by the Association. With the ‘exception of a fidelity bond
obtained by a professional ' manager covering = such

professional manager's employees, all fidelity bonds shall
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name the Association as an obligee. In addition, all such
bonds shall provide that the same shall not be terminated,
caﬁcelled or substantially modified without at least thirty
(30) days prior written notice to the Association and all
First Mortgagees. ‘

9.5 JInsurance by Owners. Each Owner shall be free to

obtain such additional or other insurance as he deems
desirable, including insurance covering his furnishings and
personal property, including by way of illustration, but not
of limitation, any additions, alterations and improvements
he may have made to his Unit, and covering personal
liability of himself and his employees, agents and invitees
and any other ©persons for whom such Owner may be
responsible. Any insurance policy obtained by.an Owner must
not diminish or adversely affect or invalidate any insurance
or insurance recovery under policies carried by the
Association and must, to the extent possible, contain a
waiver of the rights” of subrogation by the insurer as to any
claim against the Association, its officers, directors,
agents and employees and against other Oowners and their
employees, agents and invitees and against any Mortgagee of
all or any part of the Property or any Unit or other person
for which the Association or any such Owner or Mortgagee may
. be responsible.

9.6 Receipt and Application of Insurance Proceeds.

Except in a case where a Mortgagee or any other person shall
have the legal right to receive- insurance proceeds directly,
all insurance proceeds and recoveries under policies
maintained by the Association shall be paid to and received
by an independent financial institution or title company
selected by the Association -authorized to act as escrow
agent for the benefit of the Association, the Declarant, all
Owners and all Mortgagees of any Unit or all or any part of
the Property as their respective interests may appear.

Subject to the rights of any Mortgagee, the Association
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shall: have the right, acting:alone, to.- adjust or settle any

-¢laim by it under any insurance maintﬁined by - it.  Such

funds shall be disbursed by said escrow agent in accordance

"~ with the following priorities, subject to such evidence of

application as such escrow agent shall require, and shall be

applied by the Association as follows: first, as expressly

. provided .in pa;aéraph~;l»hereof; second, to the Owners or

persons whom the Associ;tionw‘determines are  legally or
equitably entitled thereto; and thir@, the ‘balance, if any,
to the Owners*in proportion to their respective interest in
the = .Common  Elements. .JNotwithstgnqing any .provision
contained herein to the. contrary, the rights of and lien
priority of any First Mortgagee shall not be affected by any
loss, damagee'or destructién and - shall continue ' in any
insurance pfoceeds,payable with respect tqitheAUnit subject
to such Mortgage in- accordance with the provisions of 'such

Mortgage.

9.7  Insurance by the Declarant., So long as Declarant --

remains the owner of more than one (1) Unit or so long as
may - be reguired under. the: Veterans. Administration Rule
("VAR") 4360(A)(5), Declarant shall maintain one or more
policies of liability insurance-which in all: respects comply
with the requirements of -VAR 4360 (A) (5).

9.8 oOther  Insurance by _ the Association. The

Association - shall - also have the power 'and authority  to

-obtain and maintain other and additional insurance coverage,

‘including but, not limited to -casualty insurance covering

personal property of the Association, fidelity bonds or
insurance covering employees and agents,of the Association
and, insurance indemnifying officers, direc#ors, -employees
and agents of the Association. , Notwithstanding any other
provisions of  this Declaration, the Association shall
continuously maintain in effect such casualty, flood and
liability insurance and fidelity bonds meeting the insurance

and fidelity bond requirements for condominium projects
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established by Federal National Mortgage Association or
Government National Mortgage :Association, so long as either
is a Mortgagee or Owner of a Unit, except to the extent that
such coverage is not available or has been waived in writing
by Federal National Mortgage Association or Government
National Mortgage Association.

10.” Destruction, Condemnation, Obsolescence, and

Restoration or Sale of Property.

"10.1 Definition. As used herein, the following terms
shali have the following definitions:

(1) "Substantial Destruction" shall exist whenever the

Board determines that, as a result of any casualty, damage
to or destruction of the Property or any part thereof, the
excess of estimated costs of Restoration (as herein defined)
over Available Funds (as herein defined) is fifty percent
(50%) or more of the estimated Restored Value of the

Property (as herein defined). "Partial Destruction" shall

mean any other casualty, damage to or destruction of the

Property or any part thereof.

{2) "sSubstantial Condemnation" shall exist whenever

the Board determines that a complete taking of the Property
has occurred or that a taking of part of the Property by
condemnation or. eminent domain or by grant or conveyance in
lieu of condemnation or eminent domain has occurred, and
that the excess of the estimated costs of Restoration over
Available Funds is £fifty percent (50%) or more of the
estimated Restored Value of the Property. "Partial
Condemnation" shall mean any other such taking by eminent
domain or by grant or conveyance in lieu of eminent domain.

(3) “substantial Obsolescence" shall exist whenever

the Owners of Units to which seventy-five percent (75%) of
the undivided interest in the Common Elements is appurtenant
determine by vote that thé Property or any part thereof has
reached an undesirable state of obsolescence or disrepair.

*partial Obsolescence" shall mean any state of obsolescence
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or dlsrepalr .which does not constitute Substantial

obsolescence.

(4) “Restoration” in the case of any casualty, damage

or destruction, shall mean restoration of the Property to a
‘condition the same vor substantially the same as- the

: conditibn in- which ‘the Property ex1sted prlor to the

casualty,  damage or destructlon, in' the case of
condemnation;‘ shall vmean restoratlon of ‘the remaining
portion of the Property to an attractlve, sound and
desirable condltlon, and, in the case of obsolescence, shall
mean restoration of the Property to an attractlve, sound and

deslrable condltlon.

(5) 'Restored Value of the Property" shall mean the

‘ value of the Property ‘after restoratlon as determlned by the

Board.

16) "Available Funds" shall mean any proceeds of

insurance or condemnatlon awards or payments in lleu of

‘condemnatlon recelved by the Assocxatlon and any uncommltted

reserves of the Assoclatlon other than ‘amounts derived

through assessments or spec1al assessments. Avallable Funds

shall not lnclude that portlon of 1nsurance proceeds or

condemnatlon awards or payments in 11eu of condemnation

Vlegally required to be pald to any party other than the

Assoc13tlon, lncludlng a Mortgagee of all or any part of the

. Property or of any Unit, or that portion of any condemnation

award or payment in lleu of condemnatlon paid to the Owner

of a Un1t ‘for the condemnation or taklng of that Owner' s

1ndLV1dua1 air space.

10.2 Restoration of the Property. Restoration of the

Property shall be undertaken by the Association without a

vote of the Owners in "the event of Partial Destruction,

Partial Condemnation or Partiai ObSOiescence and shall be

undertaken in the ~event of Substantial Destruction,
Substantial Condemnation or Substantial Obsolescence unless

the Owners of Units to which one hundred percent (100%) of
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the undivided interest in the Common Elements is appurtenant
and Eligible Mortgage Holders holding.Mortgages on Units to
which one hundred percent (100%) of the undivided interest
in the Common Elements is appurtenant consent to terminate
the horizontal property regime established pursuant to this
Declaration. Such restoration shall be performed
substantially in accordance with this Declaration and the
driginal plans and specifications for the Buildings, the
Common Elements and the Units.

10.3 Sale of the Property. In the event of Substantial

Destruction, Substantial Condemnation or Substantial
Obsolescence and the Owners of Units to which one hundred
percent (100%) of the undivided interest in the Common
Elements is appurtenant and Eligible Mortgage Holders
holding Mortgages on Units to which one hundred percent
(100%) of the undivided interest in the Common Elements is
appurtenant consent to terminate the horizontal property
regime created pursuant to this Declaration, the property
shall be sold. In the event of such sale, condominium
ownership under this Declaration shall terminate and the
proceeds of sale and any insurance proceeds, condemnation
awards or payments in lieu of condemnation shall be
distributed by the Association pro rata to each Owner
according to the ratio that the cubic content space of such
Owner's Unit bears to the total cubic content space of all
Units in the horizontal property regime created pursuant to
this Declaration. Such payment shall be made to Owners or,
as to Units which are subject to a Mortgage of record at the
time of such payment Jjointly to such Owner and such
Mortgagee as their interests may appear.

10.4 Special Assessments for Restoration. Whenever

Restoration is to be undertaken, the Association may levy
and collect assessments from each Owner in proportion to
such Owner's undivided interest in the Common Elements,

payable over such period as the Association may determine,
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to cover the costs and expenses of Restoration to the extent
not ' covered by the Available Funds. Such special
assessments together with interest at the raté of twelve
percent (128) per annum from the date such special
assessment became'due; costs and reasonable attornéYs' fees,
' 'shall be sécured by a lien on the Unit of each ‘such Owner in
the same manner as the lien provided for in patragraph 7
hereof. S

10.5' Receipt  and Application of Condemnation Funds.

ﬁxcept in a‘case where a Mortgagee or any other person shall
-~have the "legal right to - receive: condemnation awards or
payments in lieu of condemnation or eminent domain directly,
~all compensation, damages or other proceeds constituting
awards ' for condemnation or eminent domain or.payments in
:Yieu of condemnation of'eminént domain shall be paid, or if
“'réceived by the Association shall be turned over promptly in
the identical form received without commingling with any
asset or property of the Association, to an independent
‘finarcial institution or title ‘company selected by the
Association authorized to act - as escrow agent for the
benefit of the Association, the Declarant, all Owners and
all Mortgagees of afy Unit or ‘all “or any part of the
Property as their respective * interests may apééar; The
Association shall have the rigﬁﬁ,’aqting alone, to adjhst or
settle” any condemnation award or payment in ';iéu of
- condemnation or eminent domain payable ‘to it. Such : funds
shall be disbursed by  said escrow agent in accordance with
the "following priorities, subject ' to such ‘evidence of
application as sudﬁ escrow agent shall require. 'The amount
thereof equitably allocable as compensation for the'taking
of or injury to the individual air space of a particular
Unit or to improvements of an Owner therein shall be
apportioned and paid to the Owner of such Unit or, as to
Units which are subject to a Mortgage of record at the time

of such payment, jointly to such Owner and such Mortgagee as
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their interests may appear. The balance of such funds shall
be applied to costs and "expenses of Restoration, if
undertaken, and, to the extent not so applied, shall be
allocated ‘gs follows: first, any portion of such funds
allocable to the taking of or injury to the Common Element;
shall be apportioned among all Owners of the Common Elements
according to the ratio that the cubic content space of each
Owner's Unit bears to the total cubic content space of all
Units in the horizontal property regime created pursuant to
this Declaration; secondly, any  portion of such funds
received or awarded for severance damages shall be
apportioned among Owners of Units whose individual air space
was not taken or injured according to the foregoing ratio;
thirdly, any portion of such funds reqeived or awarded for
consequential damages or for other purposes shall be
apportioned as the Association determines to be equitable
under‘ the circumstances. The lien priority of any First
Mortgagee shall not be ’‘disturbed by any condemnation
proceeding and shall continue in the proceeds of any
condemnation award attributable to the mortgaged Unit in
accordance with the provisions of this paragraph.

10.6 Reorganization in the Event of Condemnation.

Subject to the provisions of A.R.S. §33-556, in the event
all of the individual air space within a Unit is taken by
condemnation or eminent domain, such Unit shall, upon
payment of compensation as hereinabove provided, cease to be
a part of the Property, the Owner thereof shall cease to be
a member of the Association, and the undivided interest in
Common Elements appurtenant to that Unit shall automatically
become vested in the Owner of each remaining Unit whose
undivided interest in and to the Common Elements shall: be
equal to a fraction with a numerator of one and a
denominator equal to the total number of Units then a part

of the Horizontal Property Regime.
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11. :Rights .of Owners in any Distribuﬁions. .. In the

event that any Owner or Mortgagee is entitled to receive any

. distribution of money, property.or -other things .from the

Association for any reason, including without limitation the

" sale or other disposition of . all or any part of the Common

Elements: or. the cessation or termination. for any reason of

the ' horizontal . property. regime . .created hexreby, such
distribution shall be according to. the ratio that the cubic
content. space of such Owner's or Mortgagee's Unit-:bears to

the total cubic content space of all Units in the horizontal

- property ﬁegime_creatgd‘pursuant to this Declaration, except

as’ specifically provided to the contrary in paragraphs 9 or

" 10 hereof.

'12. Maintenance,. Repairs . and Replacementsj: ‘Right of

. Access. Each Owner:shall furnish and-be responsible for, at
». his: own -expense,: '‘all qf the maintenance; repairs and
. replacements within his own Unit. and .any portion of the air
-~ conditioning; electrical, plumbing :and heating systems and

lines which-exclusively. serve ‘his Unit; and each Owner shall

keep the patio and balcony areas, if. any, adjacent to his
Unit in a neat, clean and attractive condition. . I£, due to

the willful or negligent act of an.Owner:or. a member.of his

- family or guest o¥ other occupant or-visitor: 6f -such Owner,

or other person. for whom such Owner may be'responsible;

damage shall be causedto.the Common Elements or to a Unit
or Units: owned by others: or maintenance,. “repairs or
replacements. shall be required which would otherwise be a
Common Expense;, 'then such Owner, if liable for such damage

uhder‘local law, upon receipt of a statement from the Board

" shall pay .for such damage and for such maintenance, repairs

‘or replacements as may bé determined by the Board. The

amount payable for such maintenance, repairs or
replacements, together with interest at the rate of twelve
percent (12%) per annum from the date such amount is due,

costs  and ~attorneys' fees, shall be secured by a lien
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against the Unit of such Owner as provided in paragraph 7
hereof. An au£horized representative of the Board, or of
the manager or managing agent of the Property, and all

contractors and repairmen employed or engaged by-the'poard
or such manager or managing agent, shali be entitled to
access at any time to each of the Units as may be reguired
in connection with maintenance, repairs or replacements of
or to the Common Elements or any equipment, facilities or
fixtures affecting or serving other Units or the Common

Elements.

13. Alterations, Additions or Improvements.

Notwithstanding anything contained in paragraph 18 hereof to
the contrary, no alterations of any Common Elements or any
additions or improvements thereto or any alterations,
additions or improvements to the patios, balconies or
garages associated with any Unit shall be made by any Owner,
except Declarant, without the prior written approval of the
Board. Any Owner may make non-structural alterations,
additions or improvements within the interior of his Unit
{but excluding for purposes of the authority herein granted
any patio or balcony) without the prior written approval of
the Board, but such Owner shall be responsible for any
damage to any other Units; the Common Elements or ‘the
Property which may result from such alteration, addition or
improvement. In addition to the required approval of the
Board, there shall be no structural alterations or additions
to any Building without the prior approval of a majority of
the Owners given at a regular or special meeting of the
members of the Association and the prior approval of all
First Mortgagees. Unless otherwise determined at any such
meeting, the ‘cost of such alterations or additions shall be
paid by means of a special assessment levied and collected
from each Owner in proportion to such Owner's undivided
interests in the Common Elements. Such special assessment

together with interest at the rate of twelve percent (12%)
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per annum from. the date such specxal assessment became due,

,a reasonable late charge not to exceed twenty five percent

(25%) of the amount of - such assessment as determined by the

.. Board,  costs_  and reasonable attorneys' fees, 1shall be

secured by a lien against each Unit as provided in Qaragraph

7, hereot.

14. Decqratlng,& Each pwner,.at his cwn‘expense!‘shall
furnish and be tesponsible for all of the decorating!within
his own Unit,(but any furnishing,or decoratihc of any‘patio
or balcony. shall be sub]ect to the prov151ons of paragraph
18. hereof) from tlme to ‘tlme, lncludlng painting,
wallpapering, panellng, floor cqverlngs,‘draperles,uwindow
shades,hcurtains, lampswand other fu;nlture and interior
decorating. All.yindpyvcoverings visihle trom the exterior

of the Buildings shall be of a neutral color. ' Each Owner

. shall be entitled to the exclus;ye use of ‘the interior

unfinished surfaces of the walls, floors and cellings WLthln

hls_Unlt, and each Owner shall have the rlght to decorate

_such sprfaces from tlme to tlme as he may see flt at his

sole expense.. Decoratlng and malntenance of the Common
Elements and any redecoratlnq of Unlts to the extent made
necessary by. any damage caused by nalntenance, repalr or
restoration work by the Assocxatlon on the Common Elements
shall be furnished by the Association and”pald for as part
of the Common Expenses. - B

15, Encroachments. If any portion of the Common

. Elements shall actually encroach upon any Unit, or if any

Unit shall actually encroach upon any portion of the Common
Elements, or if any Unit or entryway providing ingress and

egress thereto .or therefrom shall ~actually encroach upon

another Unit or entryway, as the Common Elements and the

Units are shcwnion the Plat attached hereto as Exhibit "B"
whether such encroachment results from the initial
construction or from subsequent repair,  reconstruction,

settlement or shifting, there shall be deemed to be mutual
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easements in favor of the Owners of the Common Elements and
the respective Owners involved to the extent of such
encroachment so long as the same shall exist provided,
howéVer, that no such easement shall result from any
alteration, addition or improvement made by an Owner, exqept
Declarant, without the prior written approval of the Board.
The Association shall at all times have the «right to
maintain any Common Elements now existing or hereafter
constructed, regardless of any encroachment now or hereafter
existing of any such Common Elements upon any Unit.

16. Purchase of Unit by Association. Upon the consent

or approval of a majority of Owners present and voting at a
general or special meeting of the members of the Association
or in such other manner as may be deemed by the Board to be
necessary or expedient, the Board shall have the power and
authority to bid for and purchase any Unit at a sale
pursuant to a mortgage foreclosure, trustee's sale under a
trust deed, or a foreclosure of any lien for assessments or
other charges provided for in this Declaration, or at a sale
pursuant to an order or direction of a court, or other
involuntary sale, and the Board shall have the power and
authority to f£inance such pﬁrchase of a Unit by Mortgage,
special assessment or any other financing arrangement that
the Board may deem necessary or expedient.

17. Use and Occupancy Restrictions. No part of the

Property shall be used other than as a dwelling and the
related common purposes for which the Property was designed,
except that Declarant shall have the right to maintain sales
and any other offices, model units, and signs on the
Property, together with rights of ingress and egress
therefrom, and to do such other acts and maintain such other
facilities as are incidental to the development and sale of
the Units now or hereafter existing in the horizontal
property regime created hereby or in Phase(s) II through

XIIXI if Ramblewood North is expanded to include such
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' Phase(s). No Owner shall permit his Unit to be used for

transient or hotel’ purposes or shall enter into any Lease

for less than the entire Unit or for a term of less than one

‘hundred eightf (180) days. .Any Léasé for ahf Unit shall be
‘in writiﬁé, ‘shall in all 'respects be subject to and in

:‘compliahce wah"the_ prbvisioné“ of this NDeclaratibn, the

Articles énd':Bylaﬁs‘ and shall expressly provide that a

violation of any such provisions shall be a default under

‘such Lease, and a dopy of any such Lease shall be delivered

to the Association prior to the comméncement of the term of

" such Lease. Each Unit shall be uséd ‘as ‘a ‘single family

residence or ‘for such other purposes as are permitted by

'this Declaration and for no other purpose. The foregoing

‘‘restrictions shall not, however, be construed in any manner

as to prohibit an Owher from maintaining his personal-and/or
a reasonable professional library therein and keépiﬁg his
personal business reccrds therein.

.. The Common‘ Elements shall be used only for access,
ingress dnd egress té and from the respective Units by the
Owrers thereof, their agents, servants, ‘tenants, family
members, ‘licensees and inviteés ‘and for such 6thér“pdfposes

as are incidental to the residential use of the Units. The

“use, maintenance and’ operation’ 6f the Common Elements shall
' .not be obstructed, damaged or unreasonably interfered with

‘by any ‘Owner.

No "Owner shall keep or maintain any thing ‘or shall
suffer any condition 'to exist in his Unit or cause any other
condition on the Property or the Common Elements which

materially impairs any easement or right of any other Owner

‘or otherwiée‘maﬁerially impairs or interferes with the use

"and enjoyment by other Owners of their Units and the Common

Elemerits. '.Subjéct to the 'forégbing, 'EOmmonly' acéepted

household pets not exceeding a mature weight of twenty (20)

‘pounds méy be kept in a Unit, bﬁt no such pets shall be bred

or allowed loose or unsupervised on any part of the Property
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or the Common Areas. Walking of pets shall be prohibited
éxcept at such times and subjec; to such rules, regulations
and fines as the Board may from time to time establish.

If the Board determines that any motor vehicle is
creating loud or annoying noises by virtue of its.opergtion
within the Property, or that the parking or storage of any
vehicle or trailer on the Property is unsightly or detracts
from the overall <character of the Property, such
determination shall be conclusive and final that the
operation or storage of such vehicle is a npisance, and said
operation, upon notice by the Board to the owner or operator
thereof, shall be prohibited within the Property.

No structure of a temporary character shall be
pefmitted on fhe Property or the Common Elements, and no
tent, shack, barn or trailer shall be permitted on the
Property or Common Elementé either temporarily or
permanently, unless it is located thereon by or with the
prior written consent of the Board. ‘

No sign of any nature whatsoever, other than a
dignified name and/or address sign, shall be displayed or
placed on any Unit, in any window or on any part of the
Property or the Common Elements. No "For Sale" or "For
Rent" signs of any nature whatsoever shall be permitted on
any part of the Property, and no other signs or graphics
shall be permitted on any patio or balceny or on any of the
Common Elements without the prior written conéent of the
Board. A master "For Sale" sign may be placed on the
Property by the Board of Directors with a telephone number
to call for information. The provisions of this paragréph
relating to signs shall not apply to the Declarant until the
last Unit owned by Declarant in Phase I of Ramblewood North
has been sold or if Phase(s) II through XIII ére subse-
quently annexed to the horizontal property regime in accor-
dance with paragraph 34 hereof, until the last Unit owned by

Declarant in Phase(s) XI through XIII has been sold.
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Except: as initially installed by .Declarant, no

- spotlights, floocd. lights or -other .high intensity  lighting

shall be placed or.utilized upon any building, structure,
patio or balcony which in any manpner will allow light to be

directed or reflected on the Common Elements,o:,any.part

thereof without the ppiqr written.consént of the Board.

No window air conditioners or portable units of any
kind shall be installed in any Building.
. Enclosures, .shades, .screens. or .other items affecting

the exterior appearance.of any patio .or balcony shall not be

s permitted without. the ,prior written consent of the Board of

Directors and shall be subject at all times.to the rules and

_ regulations of the Board .and to the provisions of paragraph

18 hereof.  All window covgr;ngs,visible,f;om;theVexteriof

of the Buildings shall be of a neutral. color.
. No radig? television or other antennas of any kind or
nature shall be placed or maintained upon. any Unit or any

other portion of the Property. except that Declarant shall -

_have the right to install a master antenna or antennas and

to provide access to such.antenna to the Units.

No - clotheslines: .shall be -installed on.:any .patio or

_balcony .and:no.Owner shall permit any personal property to

.be stored on any patio or balcony which iﬁyyisible from the

exterior of any Building.

~ Without 1limiting _the . foregoing, each Owner . shall

.maintain and keep his Unit at all times in a safe, sound and

sanitary - condition and shall . repair .and correct any
condition or refrain from any activity which might: interfere

with the reasonable enjoyment by other Owners of their

- .respective Units or of the Common Elements. No Owner shall

place or permit any personal property, garbage, .debris or
refuse ﬁo bg‘placed or to accumulate on any portioqﬁof the
Common Elements adjacent to any Unit.

Pursuant to tﬁe right of = entry provided_ fo; in

paragraph 20 hereof, the Board or its authorized agents may
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enter any Unit in which a violation of these restrictions
exists upon giving reasonable notice to the Owner of such
Unit and may: correct such violation at the expense of the
Owner of such Unit. Such expense shall be secured by a lien
dgainst such Unit in the same manner and with the .same
interest rate as the 1lien provided for in paragraph 7
hereof,

The Association may modify the foregoing restrictions
or otherwise restrict and requlate the use and occupancy of
the Property and the Common Elements by reasonable rules and
regulations of general appiication adopted by the Board from

time to time.

18. Architecfural Control. No building, fence, wall,
antenna,‘tower, awning, sign or other structure of any kind
or character shall be constructed, erected, placed or
maintained wupon the Property, nor shall any exterior
addition, change or alteration be made thereto or therein,
including without limitation to any exterior wall, patio or
" balcony, whether or not‘part of any Unit, which is visible
from the exterior of the Building, and no additions to,
changes in, or alterations of landscaping, grade or drainage
shall be made, until plans and specifications showing the
nature, kind, color, shape, height, materials, location and
other physical attributes of the same shall have been
submitted to and approved in writing as to harmony of
external design and location in relation to surrounding
structures and topography by the Board or by an
architectural committee appointed by the Board. In the
event the Board, or such committee, if one has been
appointed, fails to approve or disapprove such proposal at
its next regular meeting occurring more than thirty (30)
aays after proper plans and specifications have been
received by it, éuch approval will not be required, and this

paragraph will be deemed to have been fully complied with.
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The restrictions contained in this paragraph shall not apply

to the Declarant in any way.

19. Exemption of’ peclarant  from  Restrictions.

‘Notwithstanding anything contained in thls Declaration to
mthe contrary, none of the restrictions contained in this
- Declaration shall 'be construed or deemed to limit or
prohibit‘any act of’Deciarant, its employees, agents, and
subcontractors,'or parties designated by it in connection
" with the construction, completion,'Sale or leasing of the

PR

Units.-

'20.' Entry by‘Board or its Agent."The Board or its

authorized agents may enter any Unit at'anyitime when any
two (2) members ‘of the Board deem it necessary or advisabhle
.'for the enforcement of any restriction hereinabove set
forth, to effect emergency or other necessary repairs or
otherwise for the protection and?preseryation of that Unit
or other Units provided, however, that except'in the event
“Jof‘an‘emergency,tthe Board shail*giye’the Owner of such Unit
A:reasonable notice prior to such entry. In addition, the
:Board or its authorized agents may enter any Unit at any
time when any member of the Board or its authorized agent
-believes in hlS discretion that an emergency exists and that
such entry is necessary in order to protect any person or
~ property in such Unit or ad301n1ng Units or for other good
cause. If it becomes necessary to break into a Unit because
no key or means of access was provided'by the Occupant or
Owner, as.reguiretherein, the‘Association, its directors,
officers and agents shall not Bé liable for any damage done
to the Unit as a result of the exercise of this right of
entry. The party exercising this right of entry shall see
thatﬁreasonable measures are taken to secure the Unit until
either the Occupant or Owner shall be notified that the Unit
has been entered. Bach Occnpant'or owner shall either (1)
leave a key with the manager of the Association orn(2) leave

a key with another Occupant or Owner and inform the Board in
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writing of the name of'the Occupant or Owner with whom such
key has been left. In the event that the Occupant or Owner
with whom such key has been left is nof available at a time
when it is nécessary to exercise this right of entry, the
Unit may be forcibly entered pursuant to the conditions
stated above.

21. Roof Leaks and Repairs. The Association shall

repair promptly all leaks or other damage to the roofs of
any of the Buildings of which the Association has notice in
writing, provided; however, that the cost of repairing leaks
or damage due to the willful or negligent act of an Owner or
a member of his family or gﬁest or other occupant or visitor
of such Owner or other person for whom such Owner may be
respohsible shall be the obligation of such Owner as
provided in paragraph iz hereof.

22, Public Dedication. Mothing contained in this

Declaration shall be deemed to constitute a dedication for
public use or to create any rights in the general public.
Nothing contained in this Declaration shall be construed as
creating an obligation on the part of the City of Phoenix or
any other governmental authority having jurisdiction over
the Property and the Common Elements to maintain, repair or
replace any portion of the Property, the Common Elements or
the appurtenances thereto,

23, copy of Declaration to New Members. The Board

shall give each new Owner of a Unit a copy of this
Declaration and any and all amendments hereto within sixty
{(60) days notice of the conveyance of a Unit to such new
Owner. However, the failure of the Board to provide such
copy shall not relieve the new Owner from complying with
this Declaration nor waive any of the rights, conditions or
restrictions stated herein or create any liability on the
part of the Association, the Board or their agents.

24. Remedies. 1In the event that any Owner shall fail

to comply with the provisions of the Act, this Declaration,
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‘the Articles, the Byiaws, or. the rules and regulations of

the Association, the Association shall have each and all of

- the tights and ‘remedies provided: for in the Act, this

Declaration, 'the Articles, the" Bylaws'or said rules and

regulations, or which may be - available at law or in equity

-and may prosecute - any action or ‘other proceeding against

such Owner for enforcement of such provisions or foreclosure
of its lien and the appointment of a receiver for the Unit,
or damages, or injunctive relief, or spéqific performance,

or judgment “for payment of money and collection thereof, or

“to sell-the same as hereinafter provided, or any combination

"of 'such remedies or any--other and further relief which may

be available at law ‘or in equity, -all without notice and

without regard to the value of such Unit or the solvency of

“such Owner. The proceeds of any rental or sale” shall first

beapplied to‘discharge court costs, other litigation costs,

including without ' limitation reasonable attorneys' fees, and

~all .other- expenses ﬁbf. thé - proceeding. ‘and- sale. The

remainder “of .such proceeds shall-.be applied first to the

paymernt. of -any unpaid assessments .or other charges and the

“satisfaction” of any other damages,’ and any balance 'shall be
‘Held - by - the Association for the'spayment of .any future

-assessments or other charges.” Upon the confirmation-of the

sale, the purchaser of such Unit shall”bé'éntitled»td a deed

‘to :the Unit and to- immediate '‘possession -of the Unit 'and may

apply to the court for a writ .of possession for the purpose

- of acquiring such:'possession: The purchaser ‘at any such

sale shall - take the Unit sold . subject .to “'all .-of the
covenants, conditions and restrictions contained in this
Declaration. Al)l expenses of the Association in connection
with any such action,or'proceedihg, including. court costs

and reasondble‘atforneys' fees and other fees and expenses

.and all.ﬁémages,'liquidated of otherwise, shall be secured

by a lien upon the Unit of such defaulting Owner as provided

in paragraph' 7 'hereof and shall bear interest at the rate of
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twelve percent (12%) per annum from the date such were
incurred.

In addition to the remedies granted to the Association
pursuant to this paragraph 24, in the event that any Owner
or the Association shall fail to comply with the provisions
of the Act, this;Declaratiod, the Articles, the Bylawé, or
the rules and regulations of the BAssociation, any Owner
shall'have each and all of the rights and remedies provided
for in the Act, this Declaration, the Articles, the Bylaws
or said rules and regulations or which may be available at
law or in equity and may prosecute any action or other
proceeding against such Owner or the Association for the
enforcement of such provisions, injunctive relief and/ox
specific performance.

Notwithstanding any provision of this Declaration to
the contrary, any breach of any of the covenants,
conditions, restrictions, reservations and servitudes
provided for in this Declaration, or any right of reentry by
reason thereof, shall not defeat or adversely affect the
lien and/or rights of any Mortgagee except as herein
expressly provided, each and all of such covenants,
conditions, restrictions, reservations and servitudes shall
be'binding upon and effective against any lessee under any
Lease or against any Owner of any Unit whose title thereto
is acquired by foreclosure, trustee's sale, deed in lieu of
foreclosure or otherwise.

25. BAmendment. The provisions of this Declaration may
be changed, modified or amended by an instrument in writing
setting forth such change, modification or amendment, signed
by Owners of Units to which not less than ninety percent
(90%) of the undivided ownershiplof the Common Elements is
appurtenant and acknowledged during the first twenty (20)
years from the date of recordation of this Declaration and
thereafter signed by 6wners of Units to which not less than

seventy-five percent (75%) of the undivided ownership of the
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:'Common Elements is appurtenant and acknowledged provided,
‘however, that so long as any Class B nwmbershlp ‘remains
outstanding, the Veterans ’ Admznistration shall have
’.consented to any such change,vmodification or amendment and
.”\provided further, that fifty one percent (51%) 'of all
Eligible Mortéage‘ Holders shall have Eonsented to any
bachange, modiflcatlon orl' amendment”? whlch establishes,
”provides for, governs or regulates any of the followlng.

‘ (1) VOtlng, ' » .

(2) Assessments, assesementwliens‘or eubordination of
isuch liens; . o | ' '

(3)" Reserves for malntenance,;repair ano replacement
of the Common Elements,v o - ‘

]4): Respon51b111ty for malntenance and repalr of the
: Common Elements and the Unlts," ' o ’

(5) Subject to the prov;sions of‘paraéraph 34, and the
provisions of the Act, realloeation of interests in the
Common Elements or rlghts to the use of ‘the’ Common Elements;

(6) Boundarlee of any Unlt, ’ -

(ff Convertiblllty of Unlts into cOmmon‘Elements.or of
Common Elements lnto Unlts, ' ’

f(B) Subject to the. prov151ons of paragraph 34 and the
prouisions of the Act, expan51on or. contractlon of
Ramblewood North or the addition, annexatlon or withdrawal
_of property to or from Ramblewood North, -

(9) 'Insurance or fidelity'bonds,

(10) Leasing of Units;

(lllt”ImpoeitIOn of any restrictions on the right of a
unit Owner to '5e11, ‘transfer, or otherwise 'convey' such
Owner's Unit;

(12) Any decision by the Association to'establieh self
management if professional management has been_previously

required by an Eligible Mortgage Holder;
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(13) Restoration or repair of the Property after
damage, destruction orréondémnétion in a manner other than
as providéd in paragraph.10.2 herebf;

(14) Subject to the provision of the Act, any action to
terminate . the Horizontai Property Regime created hereby
after substantial destruction or condmenation occurs;

(15) Any provisions which are for the express benefit
of Mortgage Holders, Eligible Mortgage Holders or Eligible
Insurers or Guarantors of First Mortgages on any Unit.

Any Eligible Mortgage Holder who receives a written
request to approve any change, modification or amendment
which does not require the consent of fifty one percent
{(51%) of all Eligible Mortgage Holders and who does not
notify the requesting party in the manner provided in
paragraph 26 hereof within thirty (30) days after receipt of
such request shall be deemed to have approved such change,
modification or amendment.

Notwithstanding anything contained herein to the
contrary, if the Act, this Declaration, the Articles or the
Bylaws require the consent or agreement of the Owners of
Units to which a specified percentage of the undivided
interest in the Common Elements is appurtenant and/or any
other persons having any interest in the Property for any
such amendment or for any action specified in the Act or
this Declaration, then any instrument so am;nding this
Declaration or any provision hereof or providing for such
action shall be signed by the Owners of not less than such
specified percentage. Any such change, modification or
amendment accomplished under any of the provisions of this
paragraph 25 shall be effective upon recording of the
instrument providing therefor signed and acknowledged as
provided herein.

26, Notices. bNotices provided for in the Act, this
Declaration, the Articles or the Bylaws shall be in writing

and shall be mailed postage prepaid if to the Association or
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the Board addressed to the address to which payments of
assessments are then sent and if to an Owner addressed to
his Unit. The Association or the Board may designate a

different address or addresses to which notices shall be

sent from time to time by giving written notice of _such

change of address to all Owners. Any Owner may also

LI

designate a different address or addresses to which notices

shall be sent by giving written notice of his change of
address vto the Assocmation. Notices shall be deemed
delivered five (5) days after being dep051ted properly

addressed 1n the United States mail, postage prepald, or

'immediately upon delivery in person.

Upon wrltten request to the Board, vwhlch written
request specxfies an address to whlch notices may be sent,
any Mortgagee shall be given a copy of all notices permitted
cr required by this Declaraticn to be given to the Owner or

Owners of the Unit subject to the Mortgage held by such

» Mortgagee.

217, Severablllty If h any | provision of this

‘Declaration, the Articles, the Bylaws or the rules and

L e Coen S

"‘regulations of the Association, or any secticn, clause,

Jsentence, phrase or word or the application thereof in any

clrcumstance, is held 1nvalid by a court of competent

‘Jurisdiction, the va11d1ty 'of thev remainder ‘ofb this

'Declaration, the Articles, the Bylaws or the rules and

regulations of the Association, and of the application of

any such prcvmslon, section, sentence, clause, phrase or

word in any other circumstance shall not be 'affected

thereby, and the remainder of this Declaration, the

Articles, the Bylaws or the rules 'and regulations, shall
remain in full force and effect.as 1f such invalid part were

never included therein, and such invalid part shall be

promptly amended as herein prov1ded or reformed by such’

court so as to implement the intent thereof to the maximum

extent permltted by law.
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28. Perpetuities and Restraints on Alienation. If any

of the easements, privileges, covenants, interests or rights
created by tﬁis:4Declaration would otherwise be unlawful,
void orx voidable‘ for violation of the rule’ against
perpetuities, then such shall continue in existence until
twenty-one (21) years after the death of the survivor of the
now living descendants .0of the President of the United
States, Ronald W. Reagan, or the Governor of Arizona, Bruce
E. Babbitt,

29, Rights and Obligations. Each grantee of

Declarant, by the acceptance of a deed of conveyance, each
purchaser under any agreement of sale within the meaning of
A.R.S. §33-741, by execution of such agreement for sale and
each Mortgagee by the acceptance of any instrument conveying
any interest in the Property as security for the performance
of an obligation, accepts the same subject to all
restrictions, conditions, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or
reserved by this Declaration. All rights, benefits and
privileges of every character hereby granted, created,
resexved or declared, and all impositions and obligations
hereby imppsed, shall be deemed and taken to-be covenants
running with the land and equitable servitudes and shall be
binding upon and shall inure to the benefit of any grantee,
purchaser or any person having at any time any interest or
estate in the Property or the Common Elements invlike manner
as though the provisions of this Declaration were recited
and stipulated at 1length in each and every deed of
conveyance, purchase contract or other instrument of
transfer, and each such grantee shall be entitled to bring,
and shall be subject to, an action for the recovery of
damages, or for injunctive relief, or both, resulting from
any breach of any such provisions.

30. Waiver. Any right or‘remedy provided for in this

Declaration shall not be deemed to have been waived by any
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. act or omission, including without limitation any acceptance

of payment or partial performance or any forebearance,

except by an lnstrument in wrlting specxfylng such right or

_remedy and executed by the person agaznst whom enforcement

of such walver 1s sought

31; Utillty Easements._ Notwithstanding any other

prov1szons hereof, there ‘is‘ hereby‘ created a ‘blanket
non-exclu51ve easement upon, across, over and under the
Property (other than the 1nterlor of the Units) and the
Common Elements for lngress, egress, 1nsta11atlon,
replacement, repair and malntenance of all utlllty and

servxce llnes and systems, 1ncluding by way of 1llustratlon,

] but not of limltatlon, water, . sewer, gas, telephone,

electrxc;ty, telev1sion cable and communlcatlon llnes and
systems. By v1rtue of this easement, it shall be expressly
perm;ssxble for the prov;d;ng utlllty or service company to
install and maintaln facllltles and equlpment on the Common

Elements and to afflx and malntaln w1res, c1rcu1ts and

‘ condults on, 1n and under the roofs and exterlor walls of
__the Bulldlngs, prov1ded, that hno such ut;l;ty and ‘service

llne or system may be lnstalled or relocated on the Common

Elements except as ‘1n1t1a11y planned and approved by

Declarant or as thereafter approved by the Board This
easement shall in no way affect any other prev1ously

.:recorded easements whlch affect the Property.

32 Protectlon for Ellglble Mortgage Holders. All

Ellglble Mortgage Holders 'and Ellglble Insurers and

Guarantors shall be entltled to wrltten notlflcatlon by the

Assoclatlon upon the commencement of any emlnent domaln oxr

condemnation proceedlngs agalnst all or any part of the

Property or of substantlal damage to or destructlon of any
part of the Property. Upon written request, all Eligible
Mortgage Holders and Eligible Insdrers and Guarantors shall
have the rlght'(iy to examine all books and’ records of the

Assoclation during normal business hours; and (ii) to
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receive an audited financial statement of the Association as
soon as available and in any event within ninety (90) days
following  the end of any fiscal year of the Association;
(iii) to réceive‘written notice of all meetings of the Unit
Owners and to designate a representative to attend all such
meetings; (iv) to receive written notice of any default by
any Mortgagor in the performance of any obligation by such
Mortgagor under this Declaration or the Articles and Bylaws
of the Association which default is not cured by such
Mortgagor within sixty (60) days of the occurrence of such
default; (v) to receive written notice of any lapse,
cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; and
(vi) to receive written notice of any proposed action which
would require the consent of Eligible Mortgage Holders
holding Mortgages on Units to which a specified interest in
the Common Elements is appurtenant as set forth in this
Declaration. With respect to audited financial statements
furnished pursuant to this paragraph, such statements shall
be prepared at the cost of the Eligible Mortgage Holder,
Insurer or Guarantor requesting the same until any of Phases
II through-XIII, inclusive, are annexed to Ramblewood Morth,
subsequent to which such statements shall be prepared at the
cost of the Association.

33, Professional Management Agreement. Any Agreement

for professional management of the Property and the Common
Elements or any contract providing for . services to be
performed by the Declarant for the Association shall provide
for termination by the Association with or without cause and
without payment of a termination fee or penalty on thirty
(30) days written notice, and no such contract or agreement
shall be of a duration in excess of one (1) year, renewable
by agreement of the parties for successive one (1) year

periodé.
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34. Plan of Development. Declarant:hereby explicitly

reserves the right to expand the horizontal property regime

.created hereby without the consent of any Unit Owner or any
_Mortgagee to include all or a portion of the real property
legally = described on Exhibit "C" attached hereto .and

incorporated herein by reference by recordation of a deed of

annexation and a plat describing. the Units in Phaae(s) II
through XIII similar to the Plat attached hereto as Exhibit
"B". The property.inuPhase(s)pll through XIII shall be free

and clear of all liens, taxes and assessments at the time of

. annexation and Declarant shall pay al; liens, taxes and

. assessments which may affect such property prior to the time

the same is annexed pursuant to VAR 4360 (A) (4). All

Phase(s) of Ramblewood North are planned to contain in total

. 132_Units. However, neither Declarant nor any other person

has any obligation to submit any of the real property not
included wlthin the horlzontal property regime‘ created
hereby to such horlzontal property reglme or to develop such

real property in accordance ‘with such plan or otherw1se.

- The right of Declarant to create Phase(s) IIAthrough XIII by

euhmission of a}l or a _portionv of the real property
described on Exhibit “Cf to this horizontal property regime

shall expire on June 1, 1992, 1In the event the horlzontal

property regime created Ahereby is expanded to include

Phase(s) II through XIII each Owner in Phase(s) II through

XIII shall become a member of the Assocmatlon and shall be

entltled to exercise the same - votlng rlghts as Owners in

. Phase I of Ramblewood North and as provzded in paragraph 4.1

hereof. Upon the creatlon of Phase(s) II through XIII the

Arelatlve voting strength of the Declarant and the Owners

will change and control of the Association, even though
vested in Owners other than Declarant at the tlme of the
creatlon of Phase(s) 11 through XIII may revert to the
Declarant by virtue of the provxslons of paragraph 4.1

hereof. Upon the submission of Phase(s) II through XIII to
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the horizontal property regime created hereby additional
Common Elements will be created. However, the respective.
interest in and to the Common Elements appurtenant to each
Unit in the Phase shall be reduced in di:ect_ proportion to
the number of Units in each new Phase annexed to the
Horizontal Property Regime. .Subsequent to the annexation of
any new Phase, the interest in and to the Common Elements
appurtenant to each Unit in the Horizontal Property Regime
shall be equal to a fraction with a numerator of one and a
denominator equal to the total number of Units then a part
of the Horizontal Property Regime and upon the annexation of
all Phases, if all such Phases are annexed, the undivided
interest in the Common Elements appurtenant to each Unit in
Phases I through XIII shall be 1/132 of the whole. As a
result there will be a smaller interest in a greater number
of Common Elements appurtenant to each Unit in Phase I.
Upon the submission of all or a portion of the real property
legally described on Exhibit "C" to the horizontal property
regime created hereby, such property shall in all respects
be subject to and the ownership and use thereof shall be
governed in accordance with all of the covenants, conditions
and restrictions set forth in this declaration of horizontal
property regime. Notwithstanding anything contained herein
to the céntrary, Declarant shall have no right to expand the
horizontal property regime created hereby by recordation of
a deed of annexation to Phase(s) II through XIII without the
prior consent of the Veterans Administration. Prior to the
annexation of all or any portion of the property legally
described on Exhibit "C" attached hereto all improvements
contained within the boundaries of the property to be
annexed shall_ be substantially completed and shall be
consistent, in terms of quality of construction, with the

improvements constructed in Phase I of Ramblewood North.
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IN WITNESS WHEREOF, U.S. Home Corporation, a Delaware
corporation has executed this instrument as of this day

of ¢ 1985,

U.S. HOME CORPORATION, a
" Delaware corporation

".;;(AA-S;{Z&QQ#P .!jﬁf

The President of\] PHAILY
Division of U.S. Home
Corporation

STATE OF ARIZONA )
ES.

County of Maricopa )

The foregoing lﬂstrument was acknowledged before me

this Z 2 day_‘of , 1985 by il edae e Lo
the President . o wLoi g Dlv:x.s:.on of U.S. ‘,OME

CORPORATION, a Delaware corporatlon, for and on behalf of
such corporation.

,’ P

i, .
Lo . /\é//./—d_(/ s LTl
i Notary Public -/ ../

.My Commission Expires:

'M%{x‘b—’se@c.’bﬁ",ﬁo
0 ©OHICIAL $1aL A e
¢ DOROTHY sv~iLms
KulAas g Jez. o '
,mM e

0 My Camic, b v 20 . 14, 1927 o

-~
| PN "“’-Nﬁ"vr\,\" PSRN

\\ : "/ ‘ e
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HAVILL 2NSINZZRINEG CO.

3334 N. 32ND ST, SUITE 118
PHOENIX, ARIZONA 85018

orrice )
PHONE: $56-3210 Alll:::.:l:‘l-cogkbo

AREA CODE: 802

September 18, 1984

~ LEGAL DESCRIPTION OF

"RAMBLEWOOD NORTH"— PHASE I
(13th Avenue and Behrend Drive)

That part of the E ¥ NW % NE % Section 30, T-4-N;R-3-E, G.& S.R.B.& M.,
Maricopa County, Arizona, described as follows:

Beginning at a point on the East line of the NW % NE % said Section
30, from which the NE corner of the NW % NE % said Section 30 bears

- NO®12'41"E, a distance of 797.75 feet; run thence S0°12'41"W, along
the East line of the NW % NE % said Section 30, a distance of 526.57
feet to the SE corner of the NW % NE % said Section 30; run thence
N89°28'39"W, along the South line of the E ¥ NW % NE % said Section 30,
a distance of 661.86 feet to the SW corner of the E 5 NW % NE % said
Section 30; run thence N0O°13'25"E, along the West line of the E %
NW % NE % said Section 30, a distance of 526.57 feet; run thence S89°28'39"E,
along the North line of the South 526.56 feet of the E ¥ NW % NE %
said Section 30, a distance of 661.74 feet to the point of beginning.

EXCEPT THEREFROM the following described parcel:

From the SE corner of the NW % NE % said Section 30, run thence NO°12'41"E,
“along the East line of the NW % NE % said Section 30, a distance of

25,00 feet; run thence N89°28'39"W, parallel to and 25.00 feet North

of the South line.of the E X NW % NE % said Section 30, a distance

of 29.06 feet to the True Point of Beginning; thence continuing N89°28'39"W,
parallel to and 25.00 feet North of the South line of the E ¥ NW % NE %
said Section 30, a distance of 190.24 feet; run thence NO°31'21"E,

a distance of 86.00 feet; run thence S89°28'39“E, a distance of 190.24 feet:
run thence S0°31'21"W, a distance of 86.00 feet to the True Point

of Beginning.
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-2-

~ "RAMBLEWOOD NORTH® = PHASE I (Continued)

EXCEPT THEREFROM the following described parcel:

From the SE corner of the NW % NE . said Section 30, run thence NOP12'41“E:
along the East line of the Nw ¥ said Section 30, a distance of

25.00 feet; run thence N89’28'39"w, parallel to and 25.00 feet. Morth

of the South line of the E ¥ NW % NE % said Section 30, a distance’

of 290.30: feet.to the True Point of Beglnning,,thence continuing NB89%:28'38"W
parallel to and: 25.00 feet North of the South’ 'line of the E % NW 4 NE %
said Sectlon 30; a distance of 334.48 feet; run thence NO°31'21“E,

a distance. ‘of 86.00 feet; run thence S89°28'39"E, a dlstance of 334.48
feet; run thence SO°31'21"W, a .distance of 86.00 feet to the True

Point of Beginning.
EXCEPT THEREFROM the following described parcel:

From the SE corner of the NW % NE % said Section 30, run thence N0°12'41"E,
along the East line of the NW L NE % said Section 30, a distance of
25.00 feet; run thence N89°28'39"w, parallel to and 25.00 feet North

of the South line of the E ¥ NW % NE % said Section 30, a distance

of 290.30 feet; run thence NO°31'21"E, a distance of 86.00 feet; run
thence N27°37'10"W, a distance of 50.45 feet to the True Point of
Beginning; run thence N61°42'14"W, a distance of 115.13 feet; run

thence N89°28'39"W, a distance of 164.43 feet; run thence along the

arc of a curve to the right, said curve having a central angle of
89°42'04%; a radius of 20.00 feet, a distance.of 31.31 feet; run thence
NO®13'25"E, a distance of 219.56 feet; run thence along the arc of

a curve to the right, said curve having a central angle of $0°17'56",

a radius of 20.00 feet, a distance of 31.52 feet; run thence 589°28'39"E
a distance of 48.70 feet; run thence S85°02'19"E, a distance of 129.18
feet; run thence S89°28'39"E, a distance of 124.25 feet:; run thence
N85°42'41"E, a distance of 117.25 feet; run thence S0°12'41"W, a distance of
71.22 feet; run thence S85°42'41"W, a distance of 114.64 feet; run
thence NB89°28'39"W, a distance of 129.99 feet; run thence N85°02'19"W,

a distance of 126.05 feet; run thence S0°13'25"W, a distance of 117.32
feet; run thence S89°28'39"E, a distance of 133.44 feet: run thence .
S61°42'14"E, a distance of 136.68 feet; run thence S28°17'46"W, a
dzstance of 71.00 feet to the True Point of Beglnnxng.

Sazd Phase I parcel contazns 5 543 acres.

R.G.

,2
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HAVILL ZNSINZZRING €O,

3334 N. 32ND ST, SUITE 118
PHOENIX, ARIZONA 85018

orrice L
: o ARIZONA, COLORADO

PHONE: 956-3210
e NEW MEXICO

AREZA COOE: 602 ) . .

December 6, 1984 -
LEGAL DESCRIPTION OF = -

_ "RAMBLEWOOD NORTH" — PHASE II.
(13th Avenue and Behrend Drive)

That part of the E ¥ NW % NE & Section 30, T~4-N; R-S-B, G.& S.R.B.& M.:
Maricopa County, Arizona descrzbed as follows:

From the SE cormer :of the NW % NE 4 said Section 30, run thence NO°12'41"E,
along the East line of the Nw % NE % said Section 30, a distance of 25'00
feet; run thence N89°28'39"W, patallel to and 25.00 feet North of thé: )
South line of the E % NW % NE % said Section 30, a distance of 29. 06

feet to the True Point of Beginning; thence continuing NBQ‘ZB‘BQ"W, parallel
‘to and: 25.00 feet North of the South line of the E ¥ NW % NE % said Section
30, a distance of 113.16 feet, run thence NO®31'21"E, a distance of 86. 00

feet: run thence $89°28'39%E, a distance of 113.16 feet; run thence S0°31'21"{,
a distance of 86.00 feet to the True Point of Beginning.

Said PHASE II parcel contains: 0.223 acres.

R.G.

- EXHIBIT C
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