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DECIARATION OF COVENANTS, CONDITIONS

RESTRICTIONS AND EASEMENTS

FOR

LINDSAY COUPT HOMEQWNERS' ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS

AND EASEMENTS is exccuted to be effective as of the __31St  day of

December , 1995 by  LINDSAY COURY
HOMEOWNERS ASSOCIATION

RECITALS

A Declarant 15 the owrer of the onginal Covered Propernty and the master
descloper of cenamn addivonal seal propenty i Mancopa County, Anzona located at
1425 South Lindsay Road Mesa, AZ 10 be coliccunely known and descloped under the
rame "Linds2zy Count” ("Associauon™)

B Declarant desires to develop Assocration as a planeed aret deselopmem

C. As part of the development of Association and wathout obligation so to do
Declarant wntends to dedicate poruons of Association to the publc znd to Record vanous
addional covenants, condiiors and restnctons apart fFom this Declaraton in the form of
separale Tract Declarations which shall cover centain portions of Association 10 be
spectfied in such Tract Declaranons

D Declarant desires and wtends that the Covered Property shali be he'd sald
and comveyed subject 1o the casements, resinclions, covenants and corditiors n thig
Declaraton, which  {i) are for the purpose of protecing the value desirabwty and
artractineness of the Covered Property () shall run wath all of the real preperns
compnsing the Covered Propenty, (i) shall be binding on all parties having ary mbt wile
orinterest in the Covered Property, or any pan thereof, and (iv) shall inure to the benefit
of 1he aforement.ons § parties and thewr successors and assigns

E Declarant desires o form an Arzona non-profit corporation 10 ke known
as “Lindszy Count Homeowners' Assoc stion” wiuch shall be the "master associanen” for
the purpores of, among other things (1) holdirg hitle in fee or otherwise to the Common
Areas, (u) the efbaient preservauon of the values and amenuties of the Covered Propeny
and () tstablishing colleching dishursing and enforaing the Assessments created hermin

F Until such hme as the Assoaation 15 weorporated, Declarant shall and does
. hereby resecve to itself, its successors and assigns, the nght 1o exercise the powers, nghrs
and duties granted 1o or imposed upon the Associalion under thes Declaration
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NOW, THEREFORE, Declarant hereby declares, covenants and agrees as follows

RTICLE

DEFINITION

As used in this Declaration, the followang 1erms shall have the following meanings

11 "Addwonal Covenants™ shall mean the covenants restrictions, rescnostiors,
charges, senvitudes, assessments, conditions, liens or easements 1n addition 1o those
provided for s this Declaranon, which are provided for in any Tract Declaration contract
deed, deciaration or other nstrument Recorded by Declaram

12 “Additional Properry™ shall mean the real propeny desenbed on Lxbibn
“A" attached hereto and by ths reference tncorporated berein

13 ~“Adpustnent Daig” shall mean January 1 of cach year dunng the penoad t+ 5
Declaration remams in effect

14 “Agencies” shall mean the Federal Housing Adromstranon (FHA) the
Velerans Admurustranon {VA), the Federal Naucnal Morngage Assooauon, the Federal
Home Lozr Mongage Corporation and any other governmental agencies or bnarcial
institutions

15 TAnpual Assessments” shall mean the annual assessments Jovid by the
Board porsuant 10 Section 7 2 of this Declaravon

16 "Anicies” shall mean the Arucles of lacorporation of the Association a,
amended or testated from tme to time, on file with the Anzona Corporanon Commussion

1T “Assesyments” shall mean all Annual Assessments Speoal Assessments
and Mantenance Assessments

13 “Aspegsment Len® shall mean the charge and continuing servitude and lien
aganst 2 Lot or Parced for payment of Assessments aad Speciad Use Fess as descnibed in
Secuon 7.1 of thus Declaration

19 “Asscssment Peniod”™ shall mean each penod for which Asscssments ase to
be levied agunst a Lot or Parcel pursuant 0 this Declaration, 3s more parcularly
desenbed in Secuon 7.8 below




110 “Associanion” shall mean the "Lindsay Court Homeownet,” Assocition™,
sn Anzona non-profit corporsion, us suceessors and assigns

111 "Associspion Rules” shall mean the reasomable rules and regulatons
adopted by the Assocration pursuant to Section 4 3 of this Declaranon

112 "Base Index” shall mean the Index published for the month which s 12
months pnor to the moath for + fuch the Companson Index 1 published

113 “Board” shall mean the Board of Directors of the Assoniztion

114  “Bylaws® shall mean the Bylaws of the Association, as amended or resiated
from time to tme

115 "Ciy® shall mean the Cuy of Mesa, Arzona

116 “"Common Arez” shall mean all real property and the improvements or
amenties thereon, all easements and lLicenses, and alf personal property and facihues,
which shall from nme 1o tme be owned, controlled or operated by the Associanon
(including, but rot krpted 1o, areas used for landscaping, flood control, drainage, bicycle
or joggmng paths, parks recreational areas, open space, walkways, equestnan trails 2ad
ipedcsmz:s and vemcular ngress and egress), or with respect to which the Associauon bas
adrmmstrariv e, mantenance or other sarular responsibilities

117 "Comea~son Index” shaif mean the Index pebhshed for the month which s
three months prnor 1o 21 Adpusiment Da.e

118 “Covered Propenty” sha® mean the property more particylarly describud on
Extubit "B* attached hereto and ncorporated by thus reference, plus the Addwianal
Propenty, of and 10 the extent anneved

119 "Dgglarast” shall mean, Homes by Judi, Inc, 2 Washungton corporaiion,
and the successors and assigns of Homes by Judy, Inc's nghts and powers herecunder

120  “Declaration™ shall mean this Declaration of Covenants, Conditons
Rosinctions and Easemnants, as amended or supplementsd fiom tme 1o ume

121 "Debinquen Ameunt”™ shall mean any Specia Use Fee or Assessment, or
wnstallment thereof, not pasd when due

122 “"Daveloper Qumer” shall mean 1 Person 1n the business of developing,
leasing and/or seliing real property and who has acquired one or more Lots or Parcels in
connecion with, and in the course of, such busness, for the purpose of deve'oping
leasing or seling such Lots or Parcels

123 “Dwelhing Umt™ shall mean any bwlding, or pant thereof, siuated upon 3
Lot or Parcel and intended for use and occupancy as a residence by a Single Famuly
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124 “Evenl of Forec'osurg® shall mean the foreclosure, the acceptanie of a
deed in beu of foreclosure, or the transfer of tiule by trustec’s deed at o trustee’s sale in
regard to s morigege, deed of trust or other encumbrinee supenor wn pnonty to an
Assessment Lien pursuant to Section 3 2.

125 “Exempl Property” shall mean portons of the Covered Property not
subject 10 Assessments, wiuch shall be the follovang wreas now or hereafler located within
Lindsay Court Homeowners' Association

1251 2ll Government Property,

} 252 a Parcel designated in 3 Tract Decfaration 2s having 2 land use
clissification of School Use or Church Use, unless and to the extent it 1s otherwase
indicated i the apphcable Tract Declaration

1253 all Common Areas for so long zs Declarant or the Assoctatien i
the owner thereof, and

} 25 4 all Limned Common Arcas

126 “Funds” shall mean al! funds and propery collected and receined by the
Association (rom any source

127 *Government Property” skall mean alf land and improvements owned by or
dedieated to a pubbic or governmental agency ot euthonty [or so long as the public or
governmental agency of authonty is the owner or beneficrary thereol excepl for tand or
wmprosements, of both, owned and/or opurated by a public or goseramental aguncy or
authonty acting 1n 2 propnetary capacity

128 ~Cradehpes” shall mean the rules and regulations adopted amendud and
supplemented by the Review Commuttee

129  “Index” shall mean the Consamer Pnce Index  All Iema All Urban
Consumers {1967 = 100) published by the Uruted States Depantment of Labor

130 “Lamngd Common Arcas® shall mean all areas of any Parcel now or
hereafter des.gnated on a Tract Declaralion or 2 Recorded subdmsion plat as an area 1o
be used in common by the Owners or Occupants of a paruicular Parcel or subdivision
{which areas shall also be mantained by and at the expense of the Owners or Occupants of
such Parcel or subdivision, or by 2 homeowners’ or sumlar subsidiary association
established with respect to such Parcel or subdivision), so fong as such arcas are so used
and maintauned

13t Loy shall mean

1311 an area of rea propenty designatled a5 a2 "Lot™ on a3 Recorded
subdnision plal covenng any Parcel, or a portion thereof, which area of real propeny 15




bmnzd by 1 Tract Declaration or other Recorded mstrument to Single Famuly recdential
us¢, of

13121 3 Condomurnuum Una

132 ~Mamienan mgnts” shall mean the assessments f any levied by
the Board pursuant to Secuons 7 7 and 7 13 of this Declarauon

133 *Master Development Plan™ shall mean the conceprual or site desclopment

plan at any time 1n eflect for Lindsay Count Homeowners' Associahion and approved by
the City or any other govermmental yunsdiction having the authonty 1o apprese and
regulate master plans for planned arez developments located in Lindsay Coun
Homeowners' Associzbion, as the same may be amended from ume to nme A current
copy of the then applicable Master Development Pian shall be on file at all times in the
Association office

134 -Maomrum Annual Assessment” shall mea, the amount estabhshed by or in
accordance with Section 7 4 of this Declasation

135 "Member® shall mean any Owner, including Declaram for so crg as
Declarant 1s a Class A or Clase B NMember

136 ~Membership™ shall mean the amalgam of nghts and d.nes of Cnerg
“including Declarant so lorg as Declarant 15 2 Class A or Class B Member wath reszect 10
the Assoc:ation

137 7TNet Acre” shall mean 2 gross acre less any dedicated nghts-of-a3. ard
Common Areas

138 "hon-Devel angr” skall mean any Owner who 1s not a De Coper
Owner

139 "Non-Residennal Parcel” shall mean 4 Parcel dusignuied in 2 Tract
Declara 1on as having 2 Jand use classificaion other than Single Family Resdenual
Development or a Parcel on which no Tract Declaration has yet been racosded but ahuch
15 designated for non-rasidential use on the Master Development Plan

140 “Qccupant” shall mean any Person. other than an Owner, occupng 2
Parcel or Lot, or any poruoa hereof or bulding or structure thereon, as 3 Res dem
Tenant, hcensee or otherwise, other than on a mercly transient basis

141 "Quner” shall mean the Record holder of legal tiile o the fee smple
wnterest i any Lot or Parcel or, in the case of 2 Recorded “contract™ (as that term 15
defined in ARS Section 33-741(2)), the holder, of Record, of the puschaser's or veadee's
interest under sard contract, but excluding othervase who hold such tile merely as
security [ e simple title 1o 2 Lot or Parcel ts vested of Record in 2 trusice pursuat (o
A RS Section 33-801 ¢4 seq for purpases of this Declaranon, legaf title shall be deemed
10 be held by the trustor (or the trustor's successor of kecord), and not by the trustes. An
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Owmer shall include any Person who holds Record tile 1o 3 Lot of Parcel in pmn
ownership or as an undivided fee interest

142  “Parcel® shall mean each area of the Cuvered Property shown as a separate
piece of 1eal property on the Master Devciopment Plan, provided, however, tha, i the
event a Parcel is sphit in any manner into portions uader separale ownership, each portion
under separate ownership shall thereafter constitute  separate Pascel

143  "Person® shall mean s corporation, partnership, jont venture, indnadual,
trust or any other legal eatity

144 “Record™, "Recording” and “Revorded” shall mean placing or having
placed a document of public record in the Official Records of Mancopa County, Anzena

145 "Resident® shaill mean-

1451 each Tenant who resides on the Covered Property and the members
of thz immedizte famuly of each Tenant who reside on the Covered Propenty,

1 452 each Owner who resides on the Covered Propeny and the members
of the imynediate famely of each Owner who reside on the Covered Property, and

. 1453 soch persons as the Board, m s absolute discrenion, may authonze
including, without limutation, guests of an Owner or Tenant

146 ‘“Review Committee” shall mean the commuttee formed pursuant to Article
4 of this Declaration

147 "Smgle Farmly™ shall mean a group of persons relzred by blood, marrage
or legal adoption, or a group of not more than three unrelated persons mamntaming a
common household

143 "Single ly_ Rendent velgpment” shall mean a development
compnsed of Lots used or to be used for Single Famuly use

149 “3pecial Assessments™ shall mean the assessments, f any lewvied by the
Board pursuant to Section 7 5 of this Declaration

150  “§pegial Use Fors™ shall mean any fees charped by the Association for use
of the Comnon Areas pursuant 1o Section 3 | of thus Declaration

151 “"Tenant® shall mean 2 Person residing on any part of the Cevered Property
under any type of rental agreement

152 Tt Declaration® shall mean any declaration of covenants, conditions
and restnctions o hike instrument Recorded by Declarant after the Recording of ths
Declaration in regard 1o one or more Parcels, or portions thereol, or group(s) of Lots,
whch shall in a)l cases by consistent with and subordinate to this Declaration

7
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153 “Vigdl m Nzughbonng Ps “ shall mean, wath respect 1o any ginen
object, thal such object 13 or would be visible to an indmdual whose eyes are six feer
above the ground and who 1s standing at natural grade ground level on property wathin the
Covered Property

ARTICLE2

PROPERTY AND PERSONS BOUND BY THIS DECLAR~TION

21 General Declaravon As portions of Lindsay Court Homeowners
Associztion are developed, Declarant, without obiigation, intends to Record one or more
Tract Declarations that will, among other things, designate Common Areas and Limned
Common Arzas, and establish such addutional covenants, condions and resincuions as
may be appropriate for .~e respective portions of Lindsay Court Homcowners'
Assocation  Declarant ressrves the right to tmpose different restnctions on different
portions of the Covered Property wn 1ts sole discretion. Declarant hereby declares that all
ol the Covered Property is and shall be held, conveved, hypothecated, encurnbered, leased
occupied, budt upon or otherwase used, umproved or transferred, in whole of in pant,
subject 1o thus Declaration and any Tract Declarations applicable thereto, as amended or
modified from ume 10 tune  Notwithstanding the preceding sentence, except as expressly
provided here, Exempt Propenty shall not be subject 1o Assessmems under this
Declaration, provided however, that any restnctions imposed 1n this Declaration vpon the
QOwners and Occupants concerning the use and manienance of such propeny shall be
apphcable at all tme unless othervase provaded 1n a Tract Declaration pursuant to Secton
712 Ths Declzraton s declared and agreed 1o be in furtherance of a general plan for the
development and sale of the Covered Property and 15 estzbhshed for the purpose of
enlancing and perfecting the value, deswabiity and attractiveness of the Covered
Property Thus Declaration shall run with the Covered Property for alt purposes and shali
be binding upon and tnure to the benefit of Declarant and 2l Owners and Occupants of the
Covered Property and thewr successors @ iterest, whether or not stated n any documen
or decd transfernrg any imerest @ any Parcel or Lot to or frem such Owners or
Occupants  Not*urg i this Declaration or in any Tract Declarabion shall be construed to
prevent Declarant from modifying any part of the Master Development Plan, or from
dedicating of conveying poruens of Lindsay Court not subject to thus Declaration (if any)
for uses other than as 2 Lot, 2 Parcel or Common Areas

22 Assecaton Bound  Upon the mcorporation of the Associaton, this
Declaranon shall be binding upon and benefit the Associauon, and us successors aad
assigns

ARTICLED

EASEMENTS AND RIGHTS OF ENJOYMENT IN THE COMMO™N AREA

31 Easements and Rughts of Empyment  Each Owner shall have a
nonexclusive casement for use and enjoyment 1n and to the Comumon Areas which
nonexclusive easement shall be appurienant to and shall pass wath the utle to cach Gwner's

8
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Lot or Parcel  All Occupants shall have a nonexclusive, nontransferable temporary hicense

10 use and enjoy the Common Areas 30 long a3 they reman Occupants The foregoing
arants end nghts are subject, among ouher things, to the following hmutations

311 Therght of the Association 1o charge Special Use Fees for the use
of one of more of the Common Areas The Specia! Use Fees may be set by the Board
from time 10 ume, in its thsolute discretion  Special Use Fees shall be charged only for
acwal entry upon or utiluzauon of those Common Areas selected by the Board 10 be
subject 10 2 Speaial Use Fee, and shall be mtended to collect revenue from the aciual users
of such selecied Common Aseas so that all of the costs of operating such selected
Common Areas are not bome by all of the Owners through Aanual Assessments, bt
rather are bome, at feast 1n part, by the Owners, Occupants aad other Persons utihzing
such sclscted Common Areas,

312 The nght of the Association to suspend the voung nghts and the
nghis to use and enjoyment of the Common Areas of any Owner or Occupant, a5 the case
may be

(@) for any period during which an Assessment remains delinquent,

() for 3 penod not to exceed 60 days for any nfraction of this
Declaration, 2 Tract Declaration, the Guidehnes or any rules or regulatons adopred
pursuant thereto, or

{c) for successive 60-day penods if any tuch dehnquency or
infraction 15 not corrected dunng ary precedng suspension period,

313 The nght of the Association to hmur the number of guests of an

Owner or Occupant, or the number of Fersois from a Mon-Rusidentis] Parcel who niay
use the Comeson Arcas, and

314 The nght of the Association 1o sregulate use of the Common Arets
in accordance with this Declaration

12 Ineress and Egress Over Centan Common Areas

321 The Assocration may own land which 15 wtended to be used for
landscaping adjpcent 10 sireets an Lindsay Coon Homeowners' Assooation  Such
landscaping area will oftea separate a Pascel from the street nearest to the Parcel, thereby
creaung a need for the Owner of the Parced 10 have ngress and cgress nghts over the
landscaping area n order to have access to the street  Therefore, Declarant hereby
creates, grants and conveys 10 the Owner and Occupants of each Parcel, ther 2gents,
employees, guests and invilees, 3 permanent, non-uxciusive easement (an "Access
Easemenm™) for vehucular and pedestrian ingress and egress in, upon, over and across such
tandscaping area (2 "Landscape Tract™) At such time as the exact location of such Access
Easement 15 determuned with respect to 3 paruculas Parcel, and approved by Declarant or
the Review Comuttec, as aprhcable, st shall be indicated on the Recorded subdmsion
plat or plats for the Parcel or op such other Recorded Listrument as 15 acceptable to
Dedlarant or the Review Commuttes, as appheable  For utself and the Associznuon,

9




Declarant retains and reserves the nght 1o use each Landscape Tract for landscaping, f
dranage, ymganon lines, pedesinan and bicycle paths and other purposes which do not
preciude the uses permutied herein

322 A sole cost and expense, the Owner of a Parce benefinned by
such an Aczcess Easement shall construct 8l necessary improvements o conncchion wath
such Access Easement, and maintain such improvements in good working order, condiion -
and repair {including, wathout lurutation, &l cleaning, sweeomng, restnping and repainng of
roadways) and in comphance wath all applcable governmenial regulaions Dunng the
construction phatz of the improvements on 1 Pareel, Declarant or the Assocution, as
apphcable shall grant to the Owner thereof and its agents and employees a tenporan
ficense 1o enter upon the applicabie Iandacape Tract as 15 reasonably necessary m order to
construct such improvements, and such Owner shall be fully responsible and hable for
making any and all repairs and sxplacement of landscaping and other ymprovements on
such Landscape Tract caused by cr resulting from such actmties

323 Unless Declarant or the Board authonzes the public dedication or
transfer of all or any pants of such an Access Easement 10 2 mucipal corporaaon the
QOwmer of the Pascel to which such Access Earement is 2ppurtenant {or Declarant or the
Board, if such Owner fails 10 do s0), shall on an annual basis prohibit the uss o™ such
Access Easement by the general pubhic dunng a twenty-four (24) h~ur penod

324 Each Owner, tts successors, assigns and grantees hereby aprees 1o
indemmfy and hold haruless Declarant, s successors and assigns, and the Associafion,
from and agamnst any and al! darnages, costs and habiines, ncludmg without hmmitation
attomneys’ fees mechanc’s and matenalmens liens, real cstate taxes and assessments
ansing out of or w connection woth the Access Easement appurtenant 1o such Owner's
parcel

325 Mamienance of Common Area [ andscapine. The mamtenance

and care of all common arca fandscaping owned by the Associztion shall be mamtained by
the Associztipn within us’ operatng authonty  Such mamntenance and care shalt be w1 hun
acceptable standards of cleanhiness and upleep as reflecied by other comparable
developments of this nature wathin the Cry of Mesz, Anzona  All retentiowrecreanon
areas and comumon arsas shown as traces on the final plat for the devclopment shall be
included wathun thus requirement for landscaping and mantenance

326 Mantenance of Pnvaie Dnves The pnvate drves of the
Association have been dedicated as casements for mgress/egress for refuse and emergency
vehicles, pubbc viblies and faclties and dramage purposes as reflected wuhin the
dedication statement fited with the City of Mesa, Anzona. It shall be the responuibibity of
the Association 1o maintain such pnvate dnves for the purposes stated within such
dedication statement

33 Relegahion of Vs Any Owner or Occupant, in accordance with the
Association Rules and this Decliration, may delegate hus nghts of use and enjoyment 1n
the Common Areas to the membars ol s family or fus Cecupants, employees (of 2
business located on the Covered Property), customers {of a business located on Jhe

10
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Covered Property), or guests subject to the bmutstions set forth herein 223 in the
Association Rules.

34  Waver of Use No Owner may exempt humself rom personal habilny for
Assessments, or release the Lot or Parcel owned by tum from the bens or charges anising
under this Declaration or any Tract Declaration or by any other Recorded instrument by
waver of bz or tus Occupants’ employees, customers' of guests’ nghts of use and
enjoyment of the Common Arcas

35  Temporry Sign Easement Declasant hereby reserves to stsell and its

agents 3 temporary exsement over upon and across those portions of the Common Areas
adjacent 10 publicly dedicated strects and roadways for purposes of instailing and
mantzning signs identifying Persons building upon or developing portions of the Coversd
Property The easement reserved hereby shall expue and termunate upon completion of
construction and sales actmties upon the Covered Property, but ih no event later than
fifleen years afler the date this Declaration 13 Recorded

35 asemen

361 Declarant hereby creates, grants and conveys to the Owner and
Occupants of all Parcels, except those set forth mn paragraph 3 63, thewr agems,
employees, guests and inwilees,a permanent, non-exclusive easement (3 “Use Easement”)
. for ingross, egress, access mantenance or repawrs to the blank wall 1o theirr Dwelling Unyt
No pools spas, structures, etc may be placed within the Use Easement No doors,
windows or operengs of any kind 2re permutted in Dwelling Unst wall agamst the Use
Easerent The location of such Use Easements are indicated on the recorded subdnasior
nlat or plats for the Parcel or on such other recorded instruments For itsell and the
Assocyttion, Declarant retains and reserves the nght to use each Use Easement for other
purposzs which are not intonsisient wath the uses permatted heren

362 Each Owner of the Parcels subject to the Use Easement, its
successors, assigns and graniees, hereby agrees to incemmfy and hold harmless Daclarant,
its successors and assigns, and the Association, from and aganst any and all damages,
costs and babidies, ncluding wathout hmiztion, attorneys fees, mechanucs and
matenialmen's bens, real estate taxes and assessments, ansing out of of 1n coaneclion with
the Use Easement appurienant 16 such Owner's Pascel

363 ParcelsNo 7,9, 10, 19, 23, 24, 25, 33, 34, 43, 45, 46, 48, 49, 51, 52, 54,
55, 57, 58, 60, 61, 63, 64 are not subject 10 the Use Easement 25 descnbed i this
paragraph 3 6 1 Such lots not subject to the Use Easement are also set forth on Extubit 1
attached hereto

37  Diglamer,  The City of Mesa 15 not responnible for and wall not accept
maintenance of any pnivate facihiues, streets, landscaped areas, ete wathn this projest
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ARTICLE 4
ARCHITE AL AND LANDSCAPING RESTRI NS AND CONTROL,

431  Powers and Duties  The Review Commuttee shall have 2ll of the powers,
authority and duties conferred upon it by this Daclaration or by the Arnticles, Bylaws or
Associanon Rules, or by any Tract Declaration  Without limuting the generality of the
foregoing, 1t shall be the duty of the Review Committee to consider and act upon all
proposals or pians submutied 10 it pursuant to the provisions hereof, to adopt the
Guidelines, to perform any other dutes delegated to 1t by the Board, and 1o carry out ail
other dunies imposed upon it by this Declaranon.

42  Oreanization of the Review Commitiee  The Review Commities shal] be

orgamzed as follows

4121 Commmce Composiion The Review Commuttee shall consist of
five regular members and two ahernate members, prowided, however, that the number of
members may be increased at any tme by a vote of the Board to no greater than thueen
regular members and two altermate members A member shall not be reguired 10 sansfy
any particular quahfication for membershup and may be a member of the Board, an officer
of the Association, or an officer, agent or employee of Declarant,

422 Alternate Members  1n the event of the absence or disabibity of 2
regular member or members of the Review Comemuttee, the remamung regular members,
cven though iess than a quorum, may designate an zliernate member 10 2¢t 25 3 substitute
regular member of the Review Commuttee so fong as any of the regular members remain
absent or disabled,

423 Tgrm of Office  Unless a member of the Review Commuttee has
resigned of been 1emoved, ks of her term of office shall be for a penod of one (1) year, or
untll the appointment of lus or her respechive successor  Any new miember apponed 1o
replace a membes who has resigned or been removed shall serve such member's unexpired
term  Mcmbers of the Review Comuutiee who have resigned, been removed or whose
terms have expired may be reappmnted,

424 Appontment and Removil E.cept as herewaller prowided, the

nght to sppoint and remove all regular and alternate members of the Review Comumuttes at
any ume shall be and 15 herehy vested solely in the Bosrd, provided, however, that no
regular or alternate member may be removed from the Review Committes by the Board
except by the vote or written consent of o least 1% of the members of the Board,
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425 Reugnations Any reguia; of sltermate member of the Review
Commutize may at any me resign from the Committes by givag wnitten sotice thereof to
the Board, and

426 Vacrngies Vacancies on the Review Commuttes, howerer caused,
shall be filled by the Board A vacancy of vacancies on the Feview Comnutiee shall be

deemed to exest 1n case of the death, resignation or removal of any reguiar or altemate
member

431  Mectings and Compensation of the Review Commitiee  The Rewview

Comnutiee shall meet fom tme 10 time 13 necessary to perform its dulies hereunder  The
vole or writen ~onsent of 3 majonty of the regular members (ncluding any substiute
regular me- der Sservang pursuant to Sechion 4 22) shall consbitute the act of the Review
Commutiee  The Review Committee shall keep and mamntain a written recerd of al} acacns
taken by 1t Members of the Review Committee and consultants hured by the Review
Commuties, f such are suthorized by the Board, may be entitled to compersation a. the
discretion of the Board

44  Review Committee Guidslines  Subject to the written approval of the
contents thereof by the Board, the Review Commutiee shail adopt, and may from ums 1o
time amend, supplement and repeal, the Guidelines The Gudebnes shal interpiet,
implement and supplement this Declaranon and shall set forth p-ocedures for Review
Comumuttee review ard the standards for development withun the Covered Property The
Guidelines may specify different standards for development in different areas of Lindsay
Court Homeowners' Association based on topography, density, housing cost Ievels and
any other factors deemed appropnate by the Rewview Commuttee and the Board The
Guidelines may include, wathout hrutatior, provisions regarding

441 the size of Single Famuly Dwelkng Unus,

442 archuectural design, wath particular regard to the harmony of the
dasign with surrounding structures and topography,

433 placement of buildings,

444 landscaping design, content and conforuty with the overall
character of Lindsay Court Homeowners' Association.

4435 reguiremenis concermung extenor color schen es, extenor finushes
and matenals, w particular the use of muted colors throughout Lindsay Coun
Homeowners' Association,

446 mgnage, and

447 perimeier and sereen walt design and sppearance

The Guidehnes shall have the same force and effect as 10 \ssociabhon Rules
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451 Except 1s otherwise expressly prowided wn thus Declaraton or the
Guidelines of any appl cable Tract Declaration, wathout the pnor wrnitten 2pprosal by the
Review Comrurtee of plans and tpecifications prepared and submutied to the Rewview
Commutize 1n accordance with the provisions of this Declarabion and the Gundelines

(3) no improvements, altzrations Tepars, excavation, grading,
landscaping or other work shall be done which 1n any way aliers the extenor appearance
of ary property of improvements thereon from their natural of improved sta’e existing on
the date 2 Tract Declaration for such property 1s first Recorded, and

(®) no building, fence, extenor wall, pool, roadway, dnveway or
other structure, unprovenment or gradng shall be commenced, erected maintained, altered,
char g~d or made on any Lot or Parcel at any time,

432 No extenor irses bushes, shrubs, plants or other lanuscaping shall
be planted or placed upon the Covered Property except in comphance with plans and
specificutions therefor wmch have been submutied 10 and approsed by the Review
Comururree i accordance with the Guidehnes,

453 No matenal changes or devistions in or %om the plans and
specificavons fer any work 1o be done on the Covered Propenty, once approved by the
Review Ceinmmutt2 shall be permuttea wathout approval of the change or dewtanion by the
Peview Commuttee

46  Warvgr The approval by the Review Convrutice of any plans, drawangs or
specificauors for any work done or provosed, or for any other marter requinng the
agproval of the Review Commustee, shall not be deemed to consttute a waner ¢f any nght
to wahhold approval, of any sinular plan, dravang specification or matter subsequently
subrutted for approval

47 Liabihty Mone of Declarant, the Assocnation, the Board or the Review
Commutice {nor any member thereof} shail be hable to the Assocation, any Owner or any

other panty for any damage, loss or prejudice suffered or clamed on account of

471 the approral or disapproval of any plans, drawings or
speaificztions, wheth+r or not defeztize,

452 tha construcion or performance of any work, whether ¢r not
pursuant (o approved plans, drawings and specificat nns,

473 the development of any Lot os Paszel or
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474 the execution and filing of any estoppel ceruficate or statement
whether or not the facts thersin are correct -Provaded, however, that wath respect 1o the
habiity of 2 member o, the Review Comumsttes, such member has acted i good futh on
the basis of such information s may be possessed by him

Without 1n any way limuting the generality of any of the foregoing provasions of
this Secuon, the Review Commtice, or any member thereof, may, but 13 not requred to,
consult with or hear the views of the Associanon or any Owner (other than the Owner
applying for consznt or approval, whoss views the Review Commuttee shall be required 1o
hear) wath respect 16 any plans, drawings, speafications ot any other propesal submitted
for review

43  Appeal 1o Board Except as provided in thus Section and in Section 4 11}
below, any Owner or Occupant aggnieved by & deaision of the Review Cormrmuttee may
appeal the decision to the Board in accordance with procedures to bz established in the
Guidehines In the event the decision of the Review Communies is overruled by 1he Board
on any issue or question, the pnor deaision of the Review Commuttee shall be deemed
modified 10 the extent specified by the Board

49 Fre The Board may establish 2 reasonable procesuing fee 10 defer the
costs of the Review Cemmittee in considenng any requests for approvals submatied 10 the
Review Computtee o for appeals to the Board, which fee shall be pad 2! the ume the
request for approval or review 1s submitied

4310 Inspection  Any member or avthonzed consuftant of the Roview
Communize, or any authonzed officer, director, employee or agent of the Association, may
at any reasonable ume and without beng deemed guthy of trespass enter upon any Lot or
Parcel, aRer reasonable notice to the Owner or Occupant of such Lot or Parcel, wn order
to nspect 1he improvements constructed or baing corstrucied on such Lot or Pareel 10
ascertan that such improsements have been, or are being, bult in comphance wath the
Guidelines, thys Declaration, any appheable Tract Declaration, :nd 4y aoproved plans
drawings or specifications

15




ARTICLE S

QRGANIZATION OF ASSQCIATION

51 Formation of Assoctauon  The Association shall be a non-profit Anzona
corporstion charged with the dutics and vested with the powers prescnbed by law and st
forth in the Articles, the Bylaws and thus Declaraion  Nesther the Articles nor the Bylaws
shall be amended or interpreted so a3 10 be inconsistent wath thiy Declarabon

$2  Board of Directors and Qfficers The affairs of the Association shall be
cerducted by the Board and such officers as the Board may elect or appomt in accordance
with the Art'cles and the Bylaws  The imtial Board and each Board thereafter for so *ong
as there 15 a Class B Member of the Association shall consist of thwee (3) Members or
other persons and Declarant shall have the nght to appoint all such disctors
Conunencing with the first anrual mecting of the Members when there 1s no longer a Class
B Member, the Board shall conuist of, and the votrg Members shall elect, seven (7)
directors, all of whom must te Members (or an indmadual designated by a corporate,
partner fup or other nonandividual member) The foregoing reference 1o seven (7)
directors shall he subject 10 increase wn the number of directors as provided wn the Bylans
The tzrm of each of the Directors shall be for one (1) year untd there 15 no longer a Class
B Mempber Thereafter, the wutial terms shall be four () Directors for 2 one-year term and
three (3 Duectors fer 2 two-year term, thus estzbiishung 2 staggered Board  In
succeeding years, all Directors shall be elected for a three-year term The Board may
appoint vanous conumstizes at us discreion  The Board may also appoint or engage s
masnager 1o be responsble for the day-to-day operation of the Associanon and the
Common Areas The Board shall de*ermune the compensat.on 1o be paid 10 the manager

53 Assocaugn Rules By 3 masonty veit of the Board, the Association may,
from ume to tme and subject to the prowvistons o; this Declaration, adopt, amend and
repedd the Association Rules  The Associat on Rules may restnet and govern the use of
the Common Arcas provided, however, that the Associaion Rules shall not discnmunate
among Qwners and Occupants except to reflect ther different nghts and obhganons as
provided herein, and shall not be inconsistent with this Declaranion, the Artcles or the
Bylaws Tne Assocration Rules shall be intended to enhance the preservauon and
development of the Covered Propenty the Common Arcas and the Limited Common
Arcas  Upon adopbon, the Assooiation Rules shall have the same force and effect as if
they were set {orth herein A ropy of the Assoc ation Rules, as adopted, or amended,
shall be available for irspection at the office of the Association
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S4  Persora) Lubdiyy No Board member, officer, commitiee member
employee or representan.e of the Association, or the Association, shall be personally
hable to any Owner, or to ary other Pessons, including the Assocation, for any damage,
loss, costs, fees (including reasonable atomeys’ fees), or prejudice suffered or clamed on
account of any of thewr acts, onussions, errors of neghgence, provided, however, that the
Lmutations set forth In (s Section shall not apply to sny Person who has failed 10 zc n
good faith or has engaged n willful 0 Inteational mysconducl,

55  Mergers or Congolidations The Assocution shall have the nght, power
and authonty Lo participate wn mergers of consobdations with any other non-profit

corporation whoss objectines, methods and taxable status and format of operation are
sumilar to those of the Association {a "Merger Candidate™) Merger or consobidation of
the Assotiauion with a Merger Candidate must be approved in advance by Members
holding at feast two-thurds (2/3) of the vo.es in each class of Members of the Assocation,
whether 1 Person or by prexy, at @ meetng duly calle? for such purpose  The
Association’s properties, nghts and obligations shall be transferred to and assumed by the
sumving 0. consoudated carporation by operation of Taw, or, alternanvely, the properues,
nghts and obhgations of the Merger Candidale shall be wransfe.zed by operanon of law 10
the Association as the sunaving corporation  The sunviing or consohdated corporation, .
a1 a muumum, shall have the same adnunistrative responsibibities and enforcement nghts
estabhished by thus Declaration i regard to the Conered Property

ARTICLES

MEMBERSHIPS AND VOTING

61 Vote, of Owners of Lots and Parcels  Every Owner of 2 Lot or Parcel
which 15 subjzct 1o assessment 2utomatically shall be 2 Member of the A¢sociation 1. ¢
shall remain 3 Member for 5o long as such ownership contnues  Each Owner (other tn.r
Declarant) shall have the following apphcable number of votes in regard 10 votes of the
Members of the Association

62  Dsuarant Declarant shall be a Member of the Association for so long as 1t
holds a Class A or Class B Membership

17




r
L]
L] L]

B

63 Voting Tlasses  The Associson shall have two classes of vouny
Nembers

531 Class A Class A Members shall be all Owners except Declarant
{untd the conversion of Declerart’s Class B Membersiup to Class A Membershp as
provided below)  Subject to the authonty of the Boasd 1o suspend an Owner's voung
nghts 1n accordance wath the provisions hereof, & Class A Member shall have *he number
of voies provaded i Section 6, 1 Nobtwithstanding the foregoing, 3 Class A Member shall
not be eatitled to vote wath respect to any Lots, Parcels or Apartment Umits 1n regard to
which the O ~meris paying only a reduced Assessiment pursuant to Section 73, and

}

632 Cliss B The Class B }Member shall be Declarant  The Class B
Member shall be enttled 1o the number of votes equal to five times the number of votos
which would be attnburable 10 Lors and Parcels owned by Declarant as deternuned
pursuant 10 Secuon 6 ¥ abose  Subject 1o the provisions of Section 12 2 below the Class
B Memberstup automatically sha'l cease and be cuins272d 10 3 Class A Membership upon
the happeneng of the first of the following evente

{x) the date which s 120 days afler the date upon which the total
voles of' the Class A Members enrtiiled to vole equals the total votes of the Class B
Member,

(¥} the dare which is five (5) years after the date this Decleration is
Recarged or

{z) The date on which Dec.arart Records a wniten notice electirg
1o convert the Class B Membership to Class A Membersiup

64  FRueht 10 Vole No change in the ownershup of a2 Lot or Parcel shall be
effecvve for voung purposes unii the Board recerves wnitten notice of such change
together with sansfactory evadence thereof The vote for sach Member must be vast as 3
single unt  Fractional voles shall not be allowed  In the event that a Lot or Parcel 15
vwned by more than one Person and such Qwners are unable 1o agree as 10 how thair vete
or vo'es shall be cast, they shall not be enutled to vote on the matter in quesnon 1 any
Owner casts a vote or votes repressating a cenian Lot or Parcel, the Owner wall thercafler
be conclusively presumed 1o be acting wath the authonty and consent of a!! other Chvners
of such Lot or Parcel unless objection thereto 1s made to the Board, in wnung, at or pror
to the ume the vole or voles are cast  In the evert more than one (1) Pcrson casts or
attempis lo cast a vote for a particular Lot or Parcel all such votes shall be deemed voud
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65 Members' Rughts  Each Member shall have the ngh's, dutes ar~d
obligations set forth in thus Declantion, the Arucles, the Bylaws, & Traa Declaranon and
any rules and guidelines adopted pursuant thereto

86  Transfer of Membership  Except as otherwise prowded in this Declaranon
the nghts, dutizs and obligauons of & Class A Member cannot and shall not be assigned,

iransferred, pledged, conmveyed or alienated m any way except upon transfer of ownership
of such Class A Member's Lot, Parcel or Apanimert Unut, and then only to the transferee
thereof  Such wransfer may be effeqisd by deco inlestale sutiession, testamentary
dispesition, foreclosure or other legal protess authonzed under Anzens law  Any attempt
10 mahe a nonapproved form of transfer shall be vosd  Any wransfer of ownership in a Lot
of Parcel shall operale 1o transfer the Membership appuienant thercto (o the new Owner

ARTICLE?

ASSESSMENTS AND CREATION OF LIEN

71 reation of Assessment Lien, Personal Qbligat on of Lot or Parcel Qwrer
Declarant for each Lot ard Parcel consuiunng part of the Covered Property, heraby
toverants and agrees, and cach Owner is deemed Lo covenant and agree, to pay lo the
Assocation the foll owang

711 the Specral Use Fees as provided 1 Section 3 1, and
712 the Assessments, as herainafier established

The amount and ume for payment of the Speeraf Use Fees and the Assessmerts
shal: be detenmined by the Board pursuant 1o this Declaration and the Artictes and Bylaws
The Spenial Use Fees and the Assessments, together with interest thereon and the costs
and reasonzble anomeys” fees, if any, incurred by the Associaion 1 connceiion wath the
enforcement and collection thereof of 1n otherwase enforaing thuis Declaration, shall be a
charge and contimung servituce and ben upon the Lot or Parcel agamnst which such
Special Use Fees or Assessments are made and, wn addwion, shall be the personal
obhgauon of the Owner of such Ent or Parcel at the ume when such Special Use Fees or
Assessments berome due znd payable The Assessment Lien 1s umpoced and created by
thus Declarauon and the Record ag of » notce specifying the amount of 2 dew-quent
Assezsment Lien shall not be necessary 1o create or enforce the Assessment Lizn
Norwthsianding any other prowvision of thys Declaration 1o the contrary, 1s 1o each Lot or
Parcel owned by Declarant, Declarant shall be obligated 1o pav only taenny-five percent
{25%%) of the Assessments which would ctherwise be payarle in respect of such Lot or
Parcel untd ether an occupred Dwelling Unit or occupied commercial binlding shall be
atuated on such Lot or Parcel, provided that dunng any penod when Declarant 15 paving
reduced  Assessments pu-suant o this sentence, Declarant shall comtdbuie 1o the
Assocavion sech funds as may be required from time to ime 1o meel anv budget deficn
which resuhts from Declarant having pasd such reduved Assessments
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72 Anmuy Assesyments The Assocation by and through the Board shall lew
the Annual Assessrents for the pu-poses set forth hereinbelow  The Annual Assessments
lesied by the Assocation shal be used w promote the recreation, Fealth, saiety and
welfare of he Owners and Occupants, to crharce the quality of Lie wihin the Con ered
Prapery, to presenve the value of the Covered Property to pay the costs of admuinsteation
of the Association and the mamicnance of the Common Areas, and 1o otherwise further
the mnterests of the Association as the Board desms approgaate  Subject lo the pravisions
of Secuion 7 4, th: Board may dunng an Assessment Penod, revise the amount of the
Annual Assessment i ordes to meet expenses which exceed the amounts previously
budgeted by the Assoctation and coliect such ncreased Annual Assessment 1n accordance
with Secuon 79 below  The Annual Assessment for each Apartme~ Ur.o sha'l always
cyual one-balf of the Annaal Assessment for each Lot The Annual Assessment for each
Net Acre 1t a Non-Residertial Parcel shall adways equal mght (8) imes the Anraal
Assessmert for each Lot The Annual Assessment for a Single Fanuly Parcel which has
not yet bees subdmaded o Lots or 4 Condormuruum Parcel as to which a condonunnen
declaration bas not yet been Recorded snall be an amourt egial to v Amual Assessment
for a Lot muluphed by the number of Dwelling Umnits permuried to be constructed on the
Parcel under the apphcable Tract Declaravon {or, of there 15 no Trac Declaration ninds-
the Master Des elopment Plan)

7 3 Rate of Assessrent  Subject to Section 74 and /S hereof, the amount of
the Annual Assessments and Special Assessments shall be fixed by the Board, in s sole
diseretion, but, subject to this Section, always in the rabios, as among Owners of Lots and
Non-Residential Parcels, provided for m Section 72 The Annval Assessment for an
Assessment Penod need not cqual the full amount of the Maumum Annual Assessment
derermuned for that Assessment Penod pursuant jo Secunon 74 In no event, however
shall the Annual Assessment for an Assessment Penod be greater than the Maxumum
Annual Assessment determuned for that Assessmeni Penod pursuant 1o Section 7 4

731 The Developer Owner of a Lot shall pay oaly 25% of the \nnual
Assessments and Special Assessments for such Lot uaud the earliest of

{a) the izl conveyance of a completed Dwelling Unst thereon 1o
a different oumer,

{b) 12 months from the later of (1) 1he date on which the Lot was
included wathun the Covered Property or (u} the date of Declarant 5 conveyance of the Lot
to 3 Developer Ouner

If the Developer Owner ceases 10 be entitled 0 the 25% rate because of 73 1{c) shorve
then therezfler the Developer Owner shall pay only 40% of the Annual Assessments and
Spemal Assessmients for such Lot until the earhest of

{c) the runal comeyance of 2 completed Dwelling Urut thereon to
a different Owner;

(d) 12 months after the date the 25% rate temmurated
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732 A non_Developer Owner shall not be entitled 10 the reduced
assessment rases provided in Secuons 73 L and 73 2 and 3 Developar Owner shail be
=ntitled 10 such reduced rates only if he is 2 Developer Own er wath respect to the speaific
Lot or Parcel in quesuon I a Developer Owner ceases o quahfy for the reduced
payments provided for heremnabove during an Assessrrent Penod, the Deseloper Cuner
shall unmediately noufy the Board, in wniting, of the change in status The falure of 2
Developer Owner 10 notify the Board of the change in status shall not prevent or preclude
the ranstatement of the full payment obligation pursuant hereto from tabing cilest as of
the apphcable date as provded herein Thz Associanon may from time 10 ume request
that any Develaper Qwr  of property being assessed 3t 2 reduced rate furmush 1o the
Association evidence tha, uch Developer Owner continues to be entiled 15 | teduces
assessment rate under ths Section 73, and if such Developer Owner fauls to produce such
edence within 30 days following the date of the Association’s request, or iof such
enidence as is fornished is unsatisfactory, w the Board's reasonable discretion 1o
demonstrate such Developer Owner's continued entiiement 1o the reduced asses: 1ent
rate, the Board may tenmunate such reduced assessment rate as of the date reasonably
deemed appropriate by the Board

T4 Maomum Annyal A§- sessment  The \fxomum Annual Assess'rnem shall bé -
determuned as follows

741t For the fiscal year ending December 31 1995, the Maamum
Anmual Assessment shall be

(2) for each Loy, § 1,440 00,
742 Thereafler, except as provided in Secion 743 below, the
Maximum Annual Assessment for each Lot and each Non-Residentia) Pascel for any fiscal
year of the Association shall e equal to the Maumum Annual Assessment for the

immediately preceding fiscal year, increased by the greater of

(2) Fifteen percent {15%) of the Maxumum Annual Assessment for
the Lot or Non-Residential Parcel in effect dunng the immediately preceding fiscal year, of
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(b) an amount equal to the amount of increase n the fndex dunng
the prior year, if any, calculared 1s follows  [f the Companson Index has mcrearsd aver
the Basz Index, the Maumum Annusl Assissment tor the mmmeditely succeeding
Asseserment Penod shall be calculaied by muliplying the then effectine Maxmum Annual
Assessment by 3 fraction. the nu—erator of winch 1s the Companson Index and the
denormurator of which 1s the Base index  In no case, howeser, shall the Max.r um Annual
Assessment carcelated pursuant to the preceding formula ever be less than the Myamum
Annwal Assessment in effect prior to the Adjustment Date  If the Index is ehminated or us-
method of determunation 15 changed, the foregoing formula thall be altered, of cosahle o
as 10 achieve substantially the same effect as “*= oreguing rormula  uf this 1s po* posyible
3 52w fonnuia snall be adoptied by the Board The Annval Assessment for an Assessment
Penod need not be equal the full amount of the Maxmun: Annual Assessmant determined
for that Asszssment Penod puorsuznt to Section 74 It no event, however, shal} the
Annual Assessment for an Assessment Penod be greates than the Maumum Arrual
Assessment datermuned for that Assessment Penod pursuant o tus Section 74

743 The Maxamum Annual Assessment for w Assessment Penod may
be increased abose the Maumum Annual Assessment for such Assessment Penod
otherwss determuned under Secton 74 2 above by an affimame vole of Members
holding at least two-thurds (273) of the 'oles in each class of Members represented in
perscn s by proxy at 3 meeung of the Members of the Assoaanea &) caiid for such
purpose except that i the utbty charges ¢~ msurance premiums pard by the Assocation n
the 12-nronh penod pnor 1o the subject Assessment Penod are i excess of those paid
dunng the 12-month penod immed:ately precedirg such pnor 12-mon h penod, or such
vtility charges of nsurance premiums inc-ease unexpectedly dunng tie course of the
subject Assessment Penod, the Board may ncrease the Maximom Apeeal Ssneosmeni
oinerwise determmined under Section 7 4 2 above for the subject Assessment Pencd by the
pro rata share for each Lot or Parcel of the addiional utdry or insurance costs wathout the
Membership vote desenbed in ttus Section 74 3 (wath such pro rata share to be in the
same refative proportions, as among Lotr and Parcels as the mutal Maximum Arn i
Assessments set forth tn Secuon 7 4 1 above)

75  Speaal Assessmen's The Associztion may levy a Speaal Assessment but
ondy for the purpese of defraying n whole or n part, the cost of any construction,
reconstruction, repar of replacement of = capnal urprovement owned by Jhe Associztion
or for defrayng other extraordinary expenses, provided, however, that such Special
Asscssment shall have the pror assent of two-thuirds (2/3) of the votes of each class of
Members voung tn Person or by proxy at 3 meening of the Assoaation dul, called for such
purpose  Special Assessments shall be assessed unformly rmong the Owne-s, except 23
authonzed under Section 7 3 hereof

76  Nonhee and Quorum for Any Acnion Authorized Under Secion 74 ard 7.5
Wnlten not.ce of any meeting of the Members of the Association called for the purpose o
conducty g & vote requured under Sections 7 4 or 7 5 shall be sent to all Owners not leus
than 30 says nor more than 60 days in advance of such meaung A, such meerng, he
presence of Members ¢r of prowes erutled to cazt 60% of 2 the 205 (Saclusien o7
suspended voting nghts) of each cless of Members shall consutute 3 goorum  If the
required quorum ts rat present, another meenng shall be cal'ad for yuen purpase subject
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to the foregoing notice requirements, and the required quorum at the sul sequent mee'ing
shall be one-half of the quorum required ar the mutnlly scheduled meeting  The
subsequent meeting shall be held within 60 days followang the dale of the mr iy
scheduled meeting

77 Mamntenance Assessmemts  In sddition to wny Anoual Asszssment or

Special Assessment and the Assessments ansing under Scction 7 13, the Boasd snaul have
the authonty to levy and collect Mamnienance Assessments for costs and erpenses
attributable to the special charscienstics or needs of a pariicular Lot or Parcel, or of ke
Owner of a Lot or Parcel contracts wath the Assooation for the Association s provide
particular maintenance senvices in regard o such Owner’s Lot or Parcel

78  Annual Assessment Penod  Except as otherwise provided bereanbelow | the
Assessment Penod shall be the fiscal year commerang on June | of cach year and

lermunanng on May 31 next following  The Board may, in its sole discretion, fom ume
1o tme, change the Assessment Pescd  The wunal Assessment Penod shall cormumence or
the date of Recording of this Declaratien and 1enmunate on M2y 31 follow-ny the da.e o
Recording  The Asszsyments prowded for hereamabove shall be prerated for the wunal
Assessmznt Pencd

79  Biling and Collection Procedures The Board shall have the nght 1o adopt
procedures for the purpose of malung, billing and collecting the Assessments and Special
Use Fees, which procedures may include defegating to one or more subsidiary associanons
the authonty and obhgai.on of bilhng 3nd collecting some or all of the Assessments and
Special Use Fees The fatfure of the Association 10 send 2 bill 10 an Ouner shall not
relieve such Owner of the Owner's hability for an Assessment or Speoal Use Fee' No
Recorded Assessment Lien shall be foreclosed or otherwase enforced until the Owner has
been gven rot less than 30 days wnitien notice thereof pnor 10 the commencement of such
foreclosvre or endorcement  The nouce shall be addreysed to the Owner at the address of
the Owner on the records of the Associauon 1t shall be the responsibility of the Owner to
nform the Assocation in wiiting of a change of address  The Association sha¥l be under
no duty to refund any payments recerved by the Associahion evenaf the ownership efa Lot
ar Parcel changes dunng an Assessment Penod  Any successor Owmer shal! be given
credit for any unrefunded prepayments made bv a prior Owner  In case the Owmer of a
Lot or Parcel hawving 2 nght to pay z reduced payment amount 2s provided herewn fuls to
notfy the board at suct nme 25 the payment amount should be increased, such Owner
shall nanetheless be liable for the full amount of the Assessment and such Qumer's fufure
1o notdy the Board shall not rehieve such Owner of the kabibity for such full Assessment
No owner shill be entitled to clum any offsets against Assessments for any reasan,
including, wathout Erutation, 3 clum that the Association 1s not properly exercising its
duties or responsibilities under thss Declaration
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110 lection Co nieres ingusn n Any Deurgueat
Amourt shali have added therero a late charge of 15% 1f such Debinquent Amount 13 aat
pud wathin 15 days afer s due dz ¢ [n sddiron, the Delinquent Amount shall bear
interest rom its due date untt paid at 3 rate equal 10 the greater of (3} 12% per annum
or {b) the then prevailing interest rate oa loans insured by FHA or VA The Ow. er shall
be hable for all costs, including, but not hinuted to, antomeys' fees and collection agency
fees, which may be incurred by the Associztion in collecting any Debnquent Amount  The
Board may also Record an Assessment Lien aganst the apphcable Lot or Parcel and may
establish 2 fixed fee 10 be re mbursed 1o the Association for the Associztion’s 208t
Recorang such Assessment Lien, processing the delinquency, and Reco ding a refease of
Lien The foregowng fee shall be treated as 2 collection cost of the Association secured by
the Recorded Assessment Lien

711 Stargmert of Paymert  Upon recaipt of a wntien request therefore from
any Qumer or Resident, the Board, withun 2 reasonable time thereafler, shall 1ssue to 1re
requesting party a wnllen sia enent stabing that as of the dare of that statement

7151 all Assessments and Special use Fees (including collecuion fees, Wf
any, tn regard thereto) kave been pard wiih respect to such Owner's or Resident's Lot or
Parcel or

7 112 of such Pave not been pud the amount(s) then due and pajasle

The Associalion mav make a reasonable cha-ge for the ssuance of such tatement
Any sucn starerrent shall be conclasive 2nd binding wath respect to any matter set forth
therein

712  Exerat Propery  Exempt Property shall be exempt from Assessments
{except as may be provided 1 Sections 7 13 and 7 14) and the Assesament Lien, and shall
havz no voung nghts i the Association, provded, however, that should iny Exempt
Propenty cease 10 be Exempt Propenty for any rezson, st shall thereupes be subject 1o
Assessinents {prorated as of the dare it ceased 14 be Exempt Property) and the Assessment
Lien, and shall have voung nghis in ths Assocration as otherwise deternuned in this
Declaraton  Notwithstanding any prowvision to the contrary m this Declaration, 2 Teact
Declaration appheable 10 Government Propesty may prowvide for such Govemment
Property to be totally exempt from all of the prowisions of this Declaration for so long as
such properry remans Government Property
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713 Assessment of Cepan Muntenarge Costs  In the event the need for

manterance of repar of arcas mantunad by the Associaon s caused through the wallfr
or neghgent act or omussion of any Owners (or of any other Persons for whom such Gwrer
18 ‘egally responsible under appheable state) the <ost of such mantenance or repair shall be
added 1 and become 2 part of the Assessments to which such Owner and such Owner's
Eot or Parcel is subject and shall be secured by the Assessment Lien, and by a Recorded
Assessment Lien of deemed appropnate by the Board.

714  Impronsr Maintenance and Use of Lots und Parcels  In the event any

portion of any Lot or Parcel is mamntained s0 35 10 present & nuisance, or substantially
detracts from or affects the appearance or quality of any neighbonng Lot, Parce? or other
arza, of 13 vsed & manner which wolates this Declaration or any apphicable Tract
Declaratcn, or 1 the event the Owner of any Lot or Parcel fails to perform such Owner's
obhgations under this Declaration, any appbcsble Tract Declaranon, the Assuciation
Rules, or the Guidelines, the Assceranon, by Board resolution, may make a Bnd =3 to suc
effect, specifinng the particular condstion(s) that exast, and thereafter give notice 1o the
Owner of such Lot or Parcel that unless speaified comective action 1s taken wathin 3
specified time penod, the Association, at such Owner's cost, may take whatever action is
apprognate to compel compliance, meluding. without hmutation, appropriate jegal acnon
IF ar the expiration of the specified ume penod the requisite corective acuion has not been
taken by the Quwner, the Associanon 13 hertby authonzed and empowered, ar us sole
discretion, 1o cause corrective acnuon 1o be taken of 1o comunence appropnate legal action
and the cost thereof mcluding courr costs ind attomneys' fees, shall be added to and
become a part of the Assessments to which 1he offending Owner and the Owner's Lot or
Parcel 1s subject and shall be secured by the Assessment Lien, and by a Recorded
Assessment Leen of deemed appropnate by the Board

ARTICLE 8

ENFORCEMENT AND THE ASSESSMENT LIEN

31 Assochation Remedies to Enforce Assessments  If zny Owner fails to pay
any Assessments or Special use Fees when due, the Association may {and each Qwner
hereby authorizes the Association 10) enforce the payment thereof and the Assessment
Lien and Recorded Assessment Lien by taang esther of both of the following acuons,
concurrently or separately (and by exercising either remedy the Association does not
prejudice or waive its right 1o exercise the other remedy),

811 Bring an actzion at law rgainst the Owner to recover judgment
aganst the Owner who is personally bable for the Assessments or Special Use Fees, and

5




812 Foreclose the Recorded Assessment Lien rgainst the appropnate
Lot or Parcel 1n xccordance woih then provading Anzona law relating to the foreclosure of
realty mongages (including the nght 1o recover ary deficiency) and, at the Assotiahion's
option, the Assocation may bid for and purchase the Lot or Parcet at any fareclosure sale
For purposes af the Arucle, the Assessment Lien shall extend to {and phrases such as
“appropniate Lot or Parcel® or “the Lot or Parcel” shall be deemed 10 inciude) all Nen-
Residential Parcels owned by the dehnquent Owner and, wn the cate of & delinquent
Developer Owner, 10 all Lots and Parcels owned by such Developer Cumer, regardiess of
whether the Deanquent Arnounts owed by the Gwner in question relate o all or less than
all of the Lots or Parcels owned by such Owner

82  Subordinaztion of Assessment Lien The Assessment Lien shall be supenior

to all charges, liens or encumbrances whuch hereafler are or may be unposed on any lot or
Pascel except

821 thelien of any first mortgage or deed of trust encumbenng the Lots
and Parcels whuch was Recorded prior to this Declasation,

822 the ben for taxes or other governmental assessments which 1s
deemed supencr hereto by appheable law- and

825 the henof any first mortgage or deed of trust that (a) 15 guaranteed,
insured, or owned in whole or i part by a1 Agency, or (b) became a first mortgage or
deed of trust pnor 1o the Recording of 1 Recorded Assessment Lien {for purposes of thus
Secuon, 3 mongage o deed of trust not i first pnonty shall become a first morigage or
deed ¢f trust upon payment w full and release of record of &l pnor mortgages and deeds
of trust)

Sale or transfer of any Lot or Parcel shall not affect the Assessment Lien, provded,
however, the sale or transfer of any Lot or Parcel pursuant 1o any Birst mongage or deed
of rust foreclosure or any proceeding wn lieu thereof, shall extinguish the Assessment Lien
only a3 to payments which became due pnor to such sale or transfer  No other sale or
transfer shall releve a Lot or Parcel, or the Qumer thereof, for habisty from any
Assess—eat thorawofore becomung duz nor from the Assessment Lien ansing i regard
thereto  In addition, no Event of Foreclosure shall impair the Assessment Lien or a
Recorded Assessment Lien, except that a Person obtuning an interest in a Lot o Parcel
ihrough an Event of Foreclosure shall tale ttle subject only to such Assessments as shall
sccrue subsequent to the date the Person scquoes sts wterest  Notwathsianding the
foregoing, * Tract Declarstion on Parcels on which no Agencics wall be requested to
provide loans or loan guarantees may exempt aay Lot or Parcel from the effect of
subsection 8 2 3(b) and preceding three sentences
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313 | « isn  Upon the complete cunng of any
default for which 2 Recorded Assessinent Lien wis Recorded by the Asscaauon, the
Assoctahon shall Record an appsopnate selease of the Recorded Assessment Lien

RT1 9
USE OF ASSOCIATION FUNDS

91  Use of Associaugn Funds 1In addition to the powers enumerated 1n the
Asticles and Bylaws, the Associstion shall spply all Funds for the common good and

benehit of the Covered Property, the Owners and the Occupants  The Funds may be used,
among ovher things, 10 wsure, acquire, construct, alter, maintain, provide and cperate, in
any manner whatsoever, any and all land, properues, improvements, services, projects,
programs, studies and systems, withun the Covered Property and the Common Areas,
which may be necessary, desirable or beneficial to the general common interests of the
Owners and the Occupants

g2  Bomowmg Power The Associafion may boirow moncy tn such amounts,
at such rates, upon such terms and secunty, and for such penods of bme as the Board
deems necessary or appropnate

93  Assocanons Rughts i ndin nds_from Year o Year The
Association shall not be obligated to spend n any year all Funds received by of i such
year, and the Board may camy forward as surplus any balances remaimng  The
Assocanon shall not be obhgated 10 reduce the emount of the Annual Assessment m the
suzceeding year if 2 surplus exests from a pror year

ARTICLE 10
RIGHTS AND POWERS OF ASSOCIATION
101 Rughts. Powers and Duties of the Assogatioy  In addition (o the nghts and

powers of the Association set forth in thss Declarabion, the Associzuion shall havs such
nghts and powers as are set forth in the Tract Declarations, Arucles and Bylaws, togetners
with such nghts and powers and duties as may be reasonsble necessary in order 1o effect
all the objectives and purposes of the Association as set forth her-n A copy of the
Arucles and Bylaws shall be available for inspection at the office of the Association dunng
reasonable business hovrs
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102 Rules and Regulations  In addation to the nght to adopt, amend and repeal
rules and regulatons on the matiers expressly mentioned elsewhere in this Declarabon, the

Assocation, rcting through the Board, shall have the nght 1o xdopt, amend and repeal
rutes and regulations wath respect 1o a0l other aspects of the Association's nghts zcinanes
-and duties, prowvided such nules and reguiznens sre sul inconsistent wath the provisiune of
this Declaration, the Articles and the Bylaws  Upon adoption, the Asseciation Rules shall
be enforceable 1n the same manner as this Declaraton and shall have the same force and
effect as 1 they wvere set forth i and were 3 part of this Declaration

103 Asspciahgn's Roghts of Erforcement The Assocration, as the agent and
representative of the Owners, shall have the nght, but not the obligation, to enforce the
provisions of this Declaration  Further, any Owner (including Declarant, so long as
Declarant 15 an Qwner) shall have the nght and authonty, but not the obligation, to
enforce the provisions of this Declaration

104 Coniracts wiuh Others  Subject 1o the res'nctions and bmutatons cemraned
hereir, the Articles, the Bylaws ard the laws of the State of Anzona, the Assoctzuan may
eritr nto contracts with others including Declarant and Declarant’s affilated comnames
ard such comtracts shall not be invahidated by the fact that one or more directors or
officers of the Assocravon are employed by or otherwase affilated waih Declarant or
Declarant’s afiliated, provided, however, thas the fact of such interest shali be previously
disclosed ar made known 1o the other members of the Board acting upon such contrast or
transaction and, provided further, that the trarsaction or conlract 1s far and reasonable
Notwithstanding the foregong, any management contract entered into by the Assocanon
must be lermunable, without penalty, by the Association for cause at any tme and withowt
tause Jpon reasonable nohice  Any contract between the Assoctation and Declarant or
Declarant’s aflihates must be termunable by the Assocration wathout penalty upon no more
than 30 days’ notice

105 pr re for Chan { f Common Areas Upon adopuion of a
resolutton by the Board staung that the then current use of a specified pant of the Commeon
Arscas is no longer in the best interests of the Owners and Occupants, and the approval of
such resolgtion by not less-than two-thirds (273} of the votes of each class of Members
voling 1 person os by proxy at a meetng duly called for such purpose, the Board shall
have the power and nght 1o charge the use thereof (and in connection therewth to take
whatever actions are requued to accommodate the new vse), provided such rew use  {a)
also shall be for the common benefit of the Owners and Occupants, and (b) shall be

consistent with any applcable Tract Declaration, Recorded restnctions or zomng
regulations
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106 Procedure for Transfors of Copynon Areas The Assomanion shall have the

nght 10 dedicate or transfer all or any part of the Common Areas to any pubbe autherity
or utdity provided that

106 1 such a transfer or dedication does not hive 2 substantiad, ads 2rye
effect on the enjoyment of the Common Areas by the Ovwners and Occupants or on the
easements and begnses with respect ta the Common Areas granted by this Declaration to
the Crwaers and Occupants,

106 2 113 required by 3 Recorded subdmasion plat, 2 zoning sipulation or
an agreement wath the City, and

1063 3o lung as the Class B Membership shall not have termurated, the
transfer or dedicauon has been approved by VA or FHA, a3 appheable, 10 the extent VA
of FHA may b involved in the Lindsay Court Homeowners' Association project

Except as authonzed above, the Association shall pot make any such dedicavion or
transfer or change the stze, shape or location of the Common Arcas, exchirge the
Common Areas for other property or interests which become Common Areas or asardon
or otherwase transfer Comunon Areas (to a nonpublic authonty) except upon (a3} the
adoption of a resolution by the Board stating that ownershup and/or use of the relevant
Common Areais no longer in the best interests of the Owners and Occupants, and that the
change desuwed shall be for their benefit and shall not substantially, adversely affect them,
(b) the approval of such resolution by not less than two-thirds (2/3) of the votes of each
class of Members vouing i Person or by proxy at 2 meeting called for such purpose, and
(c) approval of the proposed action by VA or FHA, as appheable, 1o tha exten? this
Declaration has been approved by VA or FHA

107 Common Arza Use Fees The &ssomation shall have the neht 1o gram

non-Members the right to use and enjoy one or more of the Common Ateas in excharge
for such consideration as the Board may deum appropnate
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ARTICLE 1N
R MENDN AN N

111 Term Msthod of Termunation Thus Declaration shall be effectn e upon us

Recordation 1nd, a5 amended fom tme to ume, shall contimue i full force and effect for a
term of 20 years from the date of its Recordaton  Thercafler, *Ms Dodlars o= (a5
amended from tme to ume) shall be zutomatically extended for successive penods of 10
years each, ualess there 1s an affimmating vote to fzrwnate hus Declzransn &) e hen
Owners castirg 90% of the total votes then entitled 1o be cast at an election held for such
purpose within § months prior to the expiration of the wutial 1erm hereof or any 10-year
exiension  In addition, this Declarabion may be termunated at any time 1f 0% of the votes
then entitled to be cast by each class of Members shall be cast m favor of termunation at an
election held for such purpose  If the necessary notes and consents are obtaned the
Board shall Record a ceruficate of termunation, duly executed by the pressdent or vice
president of the Associaion and attested 10 by the secretary of the Association Lpon the
 Recording of the certificate of termunation, this Declzranion shall have no further farce and
effect and the Association thereupon shall be dissolved in accordance wath the terms of ns
Arucles and Bylaws and the laws of the State of Anzona

112 Amendments Untl the fisst sae of a Lot wathun the Covered Propenty to a
Non-Developer Owner for use and occupancy as a Dwelling Unt, thus Declaranon may be
amended by Recorded instrumert duly executed by Declarant, without the necessity of
calling 2 meeting of Owners or ¢.taming the consent of OQwners  Thereafter, ths
Declaration may be amended (aitter dunng the wunal 20-year term or dunng aay
extension thereof pursuant to Secuon }1 1 above) by Recording a cernficare of
amendment, duly executed by the president or vice president of the Assomiaton, which
certficate of amendment shall set forth in fLll the text of the amendment 2dopted, and,
except as provided in Section 11 3, shall certify that at an election duly called the Ovmers
casting 75% of the votes then eattied to be cast at the election voted afficmatnely far the
sdoption of the amendment A Tract Dedlaraiton may be amended at ary tune by a
Fiecorded instrument (or by counterpart instruments) executed by Declarant and the
Owners {other than Declarant, of Declurant 15 an Owmer of any Lot(s) or Parcel(s) subject
to the Tract Declaration} holding 75%s of the Class A votes attnbutable to all Lots and
Parcels subject 10 the Tract Declaration
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113 j ment 1 vermunental Agency or rally.
Chartered Lending Institution  Anythung in the Article to the contrary notwithstanding,
Declarant reserves the night to amend this Declaration or a Tract Declaration as may be
requested or required by the FHA, VA or any other Agency wath whom Declarant elects
1o do business as 3 condition precedent (o such Agency’s approval of this Declaration or
an apphesble Tract Declaration, or by any federally-chartered lending nstiition as a
condiion precedent to lending funds upon the secunty of any Lot or Parcel or purchasing
loans secured thereby  Any such amendment shall be effected by Declarant Recording 2
ceriificate of amendment duly executed and acknowledged by Declaram specifipng the
Agency or the lending insttution requestng the amendment and seiirg fonth the
requested or required amendment(s) Recordation of such a ceruficate shall be deemed
conclusive prool of the Agency’s or wsttution’s request or requirement and such
ceruficate, when Recorded, shall be binding upon all of the Covered Property and all
persons having an interest theren [ s the desire of Declarant to retain control of the
Association and the Association’s actnvinies dunng the penod of planning and development
of the Co.ered Property If any amendment requested or required pursvant to the
provisions of this Section deletes, diminshes or alters such control, Declarznt shall have
the nght to prepare, provide for and adopt 25 an amendment hereto, other and different
contsol provisions wluch shall be nding upon the Covered Propenty and O aners wethout
avole of the Owners  Except as provided mn thes Section, Declasrant shall not have any
nght 10 amend this Declaration or 2 Tract Declaration otherwase than i accordance wath
and pursuant to the provisions of Secnon 1 2

ARTICLE 12
ANNEXATION OF ADDITIONAL PROPERTY
121  Annexation of Addiigoal Property Declarant may, tnits sole discrenion at

any time and from tme to time up to the date which 13 ten (10) years after the date thos
Declaration 15 Recorded, annex 1o the Covered Property the Addiional Property or any
portion of portions thereof, provided that the FHA or VA, as the case may be and to the
extent they or each of them may be nvolved with the Covered Property, has determined
that the annexation is in accordance with the Master Development Plan (and subject 1o the
wntten consent of the Owner of the portion or portions 10 be annexed, il other than
Declarant)  To effect such annexzron, a mupplementan declaranon, o dascnded i
Section 122, covenng the Additional Propenty {or the apphcable portion or poruons
thereof) shall be executed and Recorded by Declarant  The Recordation of such
supplementary declaration shall constirute and effecruate the annexation of the Additional
Property (or the applicable portion or portions thereof) described therein, malung such
Additional Property (or the applicable portion of portions thereof) and the Cwaess and
Occupant. thereof subject 10 this Declaration and the jussdict-on of the Assooation. Any
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arnexation to the Covered Property of property net inchided wathun the Additonal
Propeny skall require an wrendment to this Declaration pursuant to Section 11 2 above,
provided that ruch amendment musi be approved by (1) Owners holding rwo-thirds (23)
of all Class A votes, und (b) Declarant, 5o long as the Class B Membership 15 in exostence

122 Sgg;‘,’gm;mw Declarationy  The anrexations suthenzed under Section
12} shall be made by Recording a supplememary declanuon A supplementary

dzclaration may contan such complementary addiions to and modifications of ths
Declaration as may be necessary to reflect the different character, if any, of the Addinonal
Property (or the spphcable portion or portions thereof) No such supplementary
declaration shall revoke or cornfict wath this Declanation or any Recorded Tna
Declaration I 50 annexed, Declarant shall be entitled 1@ additional votes in accordance
with Section 63, and the Additional Property (or applicable portion(s) thereof) shall
thereupon become fully 2 pant of the Covered Propernty subject to all provisions of ths
Declaranen (including, but not kmuted to, provisions hereof regarding Assessments) If
the Class B Membershup shall have termunated pnor to tny such annesation by reason of
the accurtence of the event descnbed tn Subsecuon 6 3 2(x) above, und i the votes to
which Dec'arant would be enutled wath respect 1o such annexed property pursuant 1o the
preceding se~ierce, together with the other Class B votes to which Declarant would be
entiled urder Secuon 63 2 abse~t termunation of th Class B votes, exceed the total
rumber of Class A voles then outstanding, Declaram's Class B Menbarshp shatt be
rerestated Ll the earker of the events descnbed in Subsections 6 3 2(x) and 6 3 2(3)

ARTICLE |3

EMONENT DOMALN AND INSURANCE ENVOLVING THE COMMOM ARES

131 Emunent Domamn  The term "Tzlung® as used i this Sevtion shall mean
condemnaiion by emunent doman or sale under threat of condemnation  I'n the event of 2
threatened Takung of all or any poriion of the Commen Area, the Owner: hereby appoint
the Board and such Persons as the Board may delegate 10 represent all of the Qwrers
conneclion with the Takang The Board shall act, i 1ts sole discretion, wita respect to any
awards made or to be made ir connection wath the Taking and shall be enatled to make a
voluntary sale 10 the condemnor in heu of engaging in 3 condemnanos zcuon  Any
awards receved on account of the Taking shall be pad to the Assotianon  In the evant of
a totad Takirg, the Board may, in 1its sole discretion, retain any award :n the general funds
of tbe Assomanion or disinbute pro rata all or » poruon thereof 10 the Owners {taking inte
account & reduction n the dntnbution to those Owners paying reduced amounls for
Assessments pursuant thereto), and all holders of hiens and encumbrances, 13 their interest
may appear of Record '

n




132 Authonty to Purchase Insurgnet  The Associabon <hall purchase and

mantan such propersy damage and liabibty insurance upon the Comrron Areas and such
other msurance as the Board, in its absolute discretion, may dziermun:  The Assoaition
shall be the named wnsured in all policies prowvidnng such insurince  Neuher the
Association nor the Board, nor any member of the Board or offi.er or agent of the
Assocation, shall be liable to any Pesson for fulure of the Asscoation 1o secure and
mantun any such insurance covernge where such insurance coverage 13 not avalable i
the State of Anzona at a reasonable ¢ost and va other reasonable terms and conditions
Notwithstanding the foregoing, the Association shall obtamn and muntam at ail umss, at
the Assouation's experse, direciors’ and officers’ babibty wisurancs covenng all officers
and directors of the Association, as well as all regular and alternate members of the
revew Comuruttes, s amounts and on terms adequate Lo permut the Associslion 10 meet
its oblhiganans 1o indemnify such persons pursuant 1o the Articles and Bylaws

133 Indmdyal R ng:bihities It shall be the responsbibity of each Qwner or
Occupant 1o provide nsurance for lumself on hus real or personal propenty miere«ts on or
within the Covered Propenty, ncluding, but not lisuted 1o, hes addinons and improvements
thereto, furnishings and personal propeny tnerein, hus personal habihty 1o the extent not
covered by the property and public habibty mnsurance, if any, obtaned by the Assocranon
Each Owner and Occupant shall also proside such other msurance which 15 not camed by
the Association 13 such Person desires  Ne Person shall mantan any insurance which
would imit or redyce tn any manner the wnsurance procecds payable under the insurance
mantaned by the Association in the event of damage to the mprovements or fixtures on
the Common Areas  Neither the Association nor any Board member nor Declarant shall
be hable to 2ny Person or mongagee f any nsks or hazards are not covered by the
insarance obtained by the Association or if the amount of such insurance 15 not adequate

134 Insurance Clanns The Association s hereby irrevocable apponted and
auhonzed by the Owners to adpust all claims ansing under insurance policies purchased by
the Associanon and to exccute and deliver releases upon e payment of ¢lams, and 10 do
all other acts rexsonable necessary to accomphsh any of the foregoang  The Board hes il
angd complete power 10 acl for the Association in this regard and may, at 1ts qisereton,
ippomt an authonzed representalive of commullce, of enter mlo an nsurance st
agreement wherein and trustee shall have authonty, to negotiate losses under any pohicy
purchased by the Association

i3
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ARTICLE 14
MISCELLANEQUS
141 Enforgement Rughts  Each Owner (wcluding Declarant, so long as

Declarant 1s an Owner) shall have the nght and authanty, but not the obhganon, 10
enforce the provisions of this Declaration

142 Interpretation of the Coveranty Exespt for judicial construcuon wnd as

hereinafler prownded, the Assocuation, by its Board, shall have the exclusive nght te
construe and interpres the provisions of thus Declaration and of wny Tract Declarauon  In
the absance of way adjudication 1o the contrary by a court of competent junsdichion, the
Association’s construction or interpretation of the provisions hereof or of amy Tract
Declaranon shall be final, conclusn e and b.nding 45 to all Pursons and property benelited
or bound by thus Declaration or of the applicable Tract Declaration

143  Severability Any determinanon by any cournt of competent jurisd.ction that
any provision of thus Deciaration 15 «avahd or unenforceable shall not 2flzct the vabdnty or
enforceabiliry of any of the other provisions hereof

144 Rule Avaingt Perpetirues  If any of the interests, povileges, covenants or
nghts created by this Declaranon shall be unlawfil void or vordable for violation of the
nle agunst perpenuities or any related rule, then Such provision snall continue until 21
vears afler the death of the last sunaver cf tbe now bving descendants of the Pres dent of
the Unuted States in nifice on the date this Declaration 1s Recorded

45 tange of Circumstanges  Except as otherwise expressly prowvided n this
Declarauon, no change of condiions or cuwcumstances shall operate 1o exunguish,
termunate or modify any of the provisions of this Declaration

146 Declarant’s Disclaimer of Represertations  Notwathstarding anything to
the contrary herewy, Declarant makes no warranties or representations whatsoever that the
plans presently envisioned for the complete development of Lindsay Court Homeowners'
Association can of will be carned out, or that any real propesty now owned or hereafler
acquired by 1t is or will be subjected to thus Declaratton), or that any such real property
(whether or not t has been subjected to this Declaration) ts or wall be commutted to or
developed for a paruicular {or any) use, or that of such real property 15 once used for 2
parucular use, such use will continue in effect  While Declarant has no rezson to bebese
that any of the restnctive covenants contaned in this Declaration are or may be invalid or
unenforceable for any reason or to any extent, Declaramt has makes no warranty or
representation as to the present or future vahidity or enforceabiliy of any such restniztive
covenant Any Owner acquiring s Lot or Parcel in relance on one ot more of such
resinctive covenants shall assume all nsks of the validity and enforceability thereof and by
accepting a deed to the Lot or Parcel agrees to hold Declarant harmless therefrom

14




147 Successors and Assigns  Any reference in this Declaration 1o Declaram
shall include 2ny successors or assignees of Declarant’s nghts and powers hercunder  Any
such assignment shall be ewdenced by 3 Recorded instrument executed by Declarany and
1S SUCCESSOr Of RSSIgnee

143 Gender and Number Whatever the context of thus Declaration so requires,
words used in the masculine gender shall include the femsmine and neuter genders, words
used in the nevter gender shall include the riasculing and femunine genders Words in the
singular shall include the plural, and words in the plural shall include the singular

149 Capuony AB captions, titles or headings of the Article, and Sccars wn
this Declaration wre for the purpose of reference and convenience only and are not to be
deemed 10 bimut, modufy or atherwise affect any of the prows'ons hereof or 1o be used
deterruiung the intent or context thereof

1410 Nouges If noucs of any action or proposed acton by the Board or any
commitiee or of any meseting is requwed by applicable law, ths Declaration or any
tesolution of the Board 10 be given 1o any Owner or Dccupant then, unless otherwase
specified heremn or in the resolution of the Boards, such nouce requirement shall be
deemed satsfed of not.ce of such action or meeting 1s published once i any pewspaper 1n
general arculation wihin the Oity of Mesa, Anzona  Thus Secuon shall not be construed
10 require {hat any nouice be given If not otherwise requued and shall not prolubn
satisfachion of any notice requirement tn any other manner

1411 EHA/VA Approval I Jus Declaration has been iniually approved by the
FHA or the VA in connection wath any loan programs made avalable by FHA or VA in
regard 10 the Covered Propenty, then for so long as there 15 2 Class B Member of the
Association, the following actions will require the pnor approval of the FHA or the VA,
as applicable, unless the need for such approval has been waved by FHA or VA
dedscauton or other changes i configuration or use of Commen Areas {except whete such
dedication or change s required as of the date hereof by the County}), and amendments of
thus Declaration

1412 MWater Riphis  The Assovation shall have the right 10 recene 2l water
which any Lot or Parcel, or the Owiier thereof, 15 entitled to receive from any wngation
distnct semang such Lot or Parcel  The Association shall use such water for masntarung
the Common Areas and for other appropriate uses for the benefit of the Owners and
Occupants generally  Each owner shall execute any assignments or instructions as the
Association or any Urigation district may request o order o mantan, increase or obtan
allocations of water 1o which such Owner's Lot or Parcel 13 entitled and to enable the
Association to recesve all water which is at any time allocated to the Lot or Parcal The
nght to receive such wiater from aningauen distnct 15 aad shall remam appurtenant to the
Lot or Parcel  Declarant, for each Lot or Parcel ard any poruon thereof, covenants and
agrees and each owner by acceptance of a deed therefor 1s deemed 1o covenant and agree
that the imganon distnct shall bave no cbbgation or duty 10 construer or 1n any way
provide ditches for waler delivery, regardless of the then current use of the Lot or Parcel.
The Association shall pay any and all assessments and charges made by the imgation
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distnct for the debvery and use of water 1o which the Lot or Parcel is entitled wher used

by the Assocation for munturung the Common Areas and for other 2ppropnate uses for

the berefit of the Owners and Occupants generally  Notwathstanding the foregoing, any

Owner has the nght to require awect delivery of water to which fus, her or us land is

enutled from any such imgation disinct, In the event an Owner requires durect delivery,

such Owner, and not the Assotauon, shall bear any and all expenses assotiated with

direct delivery, including, but not limuted to, the construction and wstallation of @ delivery
system and all future assessments and charges for the delivery and use by such Owner of
water to which fus, her or its fand 15 entitled

14 13 Paty Walls The nghts and duties of Owners of contiguous Lots or
Parcels which have shared walls or fences ("Party Walls™) shall be as folloss

14131 cach Owner shall have the nght to use the Party Wall, provided
that such use does not wnterfere with the other Quner's use and enjoyment thereof

14132 o a Parry Wail 15 damaged or desiroyed through the wallfut or
neghgent act of an Owner or the Owner's Occupants, agents, guests or family, the Owner
or Occupant, as the case may be, shall be obligated to rebuild and repasr the Party Wall at
the Owner's sole expense (provaded that ths shall not bar such owner ffom recovening, or
sezking 1o recover, 1ll or any part of such expense from any Oceoupant, agent, guest or
ather person who otherwase may be hable 1o such owner} Any dispute over an Quwmer’s
Liability shail be resolved as provided in Subsection 14 13 4 below;

14 13 3 tn the event any Pasty Wall 1s darnaged or destroyed other than by
the walifil or neghgent act of an adjorung Ovwner or the Owner's Occupants, agents, guest
or famuly, or detenorates from ordinary wear and tear, it shall be the jont obligetion of all
Owner whose * ots or Parcels adjoin the damaged or destroyed portion of such Party Wil
to wnmtdiately rebwnld and repar such Party Well, such expense 1o be ratably divided
among such Owners an the basis of the amount of frontage of thair respective Lots or
Parcels on the damaged or desiroyed Party Wall,

1413 4 1n the event of a dispute between Qwners wath respact 1o 2 Party
Wall or the shanng of the cost thereof, such Owners shall submut the dispuie to the
Review Committee, whose decision shall be binding unless appealed to the Board, in
which event the Board's dec 2 on shall be binding and final Nobwathstanding any such
decision, no Owner 15 profubited from seelang indermmty from the party cavung the
damage,
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14 13 5 notwithstandiag s foregowng and unfess otherwse indicaed 1n s
Tract Declaration, or unless otherwise expressly agreed in wnting by the Assocanon, in
the case of walls or fences (i) between Common Aseas and Lots or Parcely, or (i)
situated on Common Areas withun or sdjacent 1o & Lot of Parcel, the Owners and
Occupants of such Lots or Parcels shall be responsible, at thew expense, for all
municnance, fepawr painting and replacement thereof  Further, uniess otherwse approved
in wnt.ng by the Board, any wall situated generally between a Lot or Parcel, and Common
Areas shall be utuated entucly upon such Lot or Pareel (and not upon the Common
Areas) but shall be situated immediately ;d):cr.m 10 such Lot's or Parcel's boundary fine

wath the Comumnon Arcas.

1414 Leasing A Dwelling Unit may be leased and subleased, but only of said
Dweling Unit1s to be occuped as a whole by the lessee (or sublease) and tus family, their
servants and guests  Except for s lender tmn possession after a foreclosure proceeding,
trustee’s sale, or any procedure in beu thereof, no Dwelling Unit may be leased to transient
tenants (e, persons leasing or subleasing 3 Dwelling Unit for an ongnal term
cortemplaied to be less than one (1) month) In no event shall 3 lease or stblease of a
Dwelling Unit exempt or refieve the Owner from hus obligations as such, and m all cases
any lessee ar occupant under such a lease or sublease shall be deemed fully bound by this
Declaration and the Association's Articles, Bylaws, and rules and regulations, and the lease
or sublease shall speaifically so state and shall prowide that any falure 1o abide by the
terms of such documents shall be g defauit under the lease or sublease  Any lessur who
leases or subleases 8 Dwelling Urut shall deliver to hus or her terant a copy of all such
documents and shall be jointly and severaily bound with such tenart for any breach by
tenant of the same, All leases and subleases shall be in wniting and a copy dehivered to the
Assouation  No lease or 5.0 -1e¢ shalt ba for less than an entire Dwelhing Unt The
owner of any Dwelling + vom st «shze e Manager of the associanan for the leasing of
its' umi(s) Each ovner tha, cusires to tease its' urul must execute a separate agreement
with Manager fon the prowviding of leasiag services regardless of what temant or
relationship wath the urt owner may exist

The purpose of this requirement 15 10 mantam the cons'stency and integnty of the
occupants within the Lindsay Court Homeowners’ Association project Al fees incrdental
to such leasing shall be pard by Usnst Owner 1o Manager

14 15 Placement of Trash Receptacles, Al trash  receptacles, related
equipment or trash sself, shall be stored 1n 2 manner so that they cannot be viewed from
any common area or the front of any dwelhng unit  Such Rtems shall be moved 10 the
strectan front of the dwelling units to which they belong no carlier than 1000 pm onthe
rght previous 1o ther scheduled pickup and removed to thew storage ares not later than
$ 00 pm onthe day of pickup  The only exceptions thereto shall be in the case of lots §
through 5 whose owners shall be required to place such tems for pickup vn the nonh side
of the strect dwectly across from their respective Jot and lots § through 10 whose cwmers
shall be required 1o place such atems for pickup on the west side of the street directly
across from thew respective lot
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™N WITNESS WHEREOF, the Declarant has caused this Declaration 1o bz duly
executed

HOMES BY JUDI, INC,
a Washington Corporation

By ith )

Tis President

STATE OF ARIZONA )
) ss
County of Mancopa )
 Onths, the 22 _dayof oty 199, before me, the undersigned Natary
2ublic, Persenally appeared Judith © Roland, President of HOMES BY JUDI, INC | a

Washington Corporation, and acknowledged to me that they, being authonzed to do so,
excculed the foregomng instrument for the purposed theran contained

DN WITNESS WHEREOF, f hav e hereunto set my ha~d and officsd seal
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LEGAL DESCRIPTION

Lots 1 thru 54, LINDSAY COURT, recorded in Book 410 of Maps, Page
42 records Mar:zcopa County, Arizona i
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OFFICIAL RECORDS OF

11:30

MARICOPA CQUNTY RECORDER
When recorded, mas} o HELEN PURCELL
96-2105530 D2/16796
Ciry of Mesa
Raal Eslin Savices
P.O Box 466

\fese, Anzome B3N1-14566
COVENART RUNNING WITH THE LAND
KANOW ALL MEN BY THESE PRESENTS THAT

WHEREAS, 2 Subdivision know ax Liodsay Cotrt, located within 2 pornea of the nortiw st
quirer of Secnon 32, Towastup ! North, Rarge 6 Eust, of The Gils 1nd Salt Ruver Base and
Mendian, Mancops County, Arizons as recorded w Book 40 of Maps, Page 4, ,
Records of Mincoza County, Arzons has beens approned by the City Councsl of the City of
Mesa subject 1o cermun requirements and restienens with respeet to &rainage, wind,

WHEREAS, thers 1s now sdequute method of drainng the property withn the subdivicion, and
cxftin parcals wall ba required 1o receive pmwater fom the subdivison must dram onto Tract €,
TractE, Tnnet Fund Tnat G

NOW THEREFORE, in consideration of the approval of the {oragoing subdvision plat by the
Ciry Council of the Crty of Mesa, the undersigned make and enter 1230 s Con enant Runrong
With Tre Land tn faver of the City of Mesz zad agree as follons: :
1 That all zres defined a5 retennon baswis on the approved grading plan for thall
remam at the grades indicate cn ie approved grading plan on Gile with the
Cary of Mest and that nothing will be constructed to lunder the fiow of storm
waler from public sireets Lo thess retenton bauns  The ur.aviements within the
remntion aress wncluding, but pot lumsted 1o, laindicaping, wygation system, storm
drauns, and bleed-off, will be maunts.ned by the homeowsers wiocanon.

2 That £ agreements contured he-ern ghall be 4 corenant runmung with e

Subdnisicn and upen recordung shall be buading upon sy subsequent purchaser o
oezupier of any part of the subdivision.

3 Thatthes Covenant shall be eafocced by tee City ol Mesa, by progeedings at law or
n aquity 1guinst the person o persons vielsng of attempting or threaterang o
wiolate ary of thess Coveraats, to prevent hm or tham Fom doing so and W
recover duages for such violanons  In much proceeding, the City of Mexs thall

kave the nght o recover, 1 xdédihon to any other damages, a reasonuble sum s
and for attorray’s fees and court costs

960105530
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LN WITNESS WHEREOP, this Coverunt Runrung With The Land has been executed tus 13t
day of January, 1996,

Homes By Judi, Inc.

Wﬂ.}au}/é

Painck Heodlyy

s Vice Preudeat

31

‘Sue of Anzons )
) s
County of Mancopa )
. - M . J Iy .
._ﬁf 47 n@g.ﬁ}@mmt was acknowledped before mae Uus 15t day of Januery, 1996 by
ok
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My Comrmssion Expores

Maasotamng 2 /579




Ui
gul

-— =

ae3 swem =g —rt

nnau.lnm

¥N00  A¥YSANTT

et Ty ——

11

I
-

w418 nu 42
& dden

ST e

96-0105529

Wy

A PORTION OF THE NORTHWEST QUARTER OF SECTION 32, TOWNSHIP 1 NORTH, RANGE 6 EAST,
OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA.
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OFFICIAL RECORPS OF
MARICOPA COUNTY RECORDER

When recorded, mul to HELEN PURCELL
96-2105530 02/16/96

City ol Mesa

Real Estatz Services

P C. Box 1466

Mesg, Anzom $3211.1466
COVENANT RUNNING WITH THE LAND

KNOW ALL MEN BY THESE PRESENTS THAT,

WHEREAS, 1 Subdivition koow ax Lindsay Court, Tocated witun 1 porhon of the northwest
quarter of Seenoa 32, Township T North, Range 6 Exst, of The Gila and Salt Raver Base and
Merddun, Mancops Cousty, Arizons as resorded in Book {0 of Maps, Page _4/3Q),
Reconds of Maricopa County, Arizons has been approved by the City Counedd of the City of
Mesa subpect o cenun requirements aad restichions with respect 1o drainage, nd,

WHEREAS, thero it now adequate mathod of dramng the peopety withus the mhdivision, and
~eefin pascels wall ba required 1o receive mmwater from the subdivision must dram onto Tract C,
TratE, Tt Fand Tt G

NOW THEREFORE, in connideration of the approval of the foregomng subdivision plat by the
Cuty Council of the City of Mess, the undersigned make and enter i=1o us Con enzat Runmung
With The Land 1n faver of the Caty of Mesx xnd agree as follons

! That alf zrea defined 52 retention basins on the approved gradmg plan for shall
remam at the grades indicate on Die approved grading plan on file with the
City of Mess end that pdthing wall be canstructed 10 hunder the flow of storm
waler rom public sireets 1o thecs retenon bosins The wr sovements within the
retzohoa areas wnciudemg, but oot hmited to, landscaping, umgsnon system, stoem
draing, and bleed-ofT, will be mamtaned by the homeowners wocnon.

2 That the agreements contuned he-ers thall be 1 coveraal runnung with the

Subdivision and upen recording shall be buiding upon any subsequent purchaser or
occupier of any part of the subdnion.

L That tus Covenant shall be enforced by te City of Mesy, by proceedings at law or
w equaty agaunst the perton or persoas violetng of aitemphing or tweaterang to
wviolate wry of thess Covensals, 1o pravent hm o them from downg vo 2ad 1o
secover denages for such violaboar In such proceeding, te Ciry of Mena shall
Lave the nght to recover, i addibon 1o wny other damages, & reasomble fur s
and for attorney's fees and cowtcouts
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IN WITNESS WHEREOQP, ttus Covenant Runrung Wath The Land has been executed thus 15th
day of January, 1996

Homes By Judi, Inc.

Aoy

Fomck Headiny 7

Iz~ Vice Pressden

Sute of Anzonma }
) s
Cmmw of \L:ncopx )

o:...g m:tmnr.nz was acknowledged before ma tns 15th day of January, 1996 by
o Fa.;; s-nd,w P P Heomes By Juds, Irc, & Wish.ngton Siate corporthon
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