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FIRST AMENDMENT TO
DECLARATION oF COVENANTS' coNDITIoNs ANI) REsTRIcTIoNs

K)R
ETLSWORTH HEIGETS

This First Amendment to Declaration of Covenants, Conditions asd Reshictions for
Ellsworth Heights (this "First Amendmentl) is made as of this Zs day of August, 2AO7,by
Ellsworth Heights Commrmity Associatio4 an Arizona nonprofit corporation i ni,
"Association).

4E- CTTALS

A. A Declaration of Covenants, Conditions and Restrictions for Ellsworth Heights
wae recorded at Recording No. 2005-06A6254 in the records of the County Recorder of
Maricopa County, Arizona (the "Declaration') to establish a general plan for the developmen!
conshuctiono salg lease and use of certain real property within the planned cornmunity known as
Ellsworth Heights.

B. Unless othenrise defined in this First Amerdmon! each capitalized term used in
this First Amendment shall havs the meaning given to such term in the Declaration.

C. Section 11.3 of the Declaration provides 0rat the Declaration may be anended at
any time by the affirmative voto of the Owners holding not less than two-thirds (?3) of tho total
vots in the Association. Section 1I.3 firtherpmvides that so long as the Declarant owns one or
moro Lots, an amendueirt to lhe Deslaration must be approved in uniting by the Doclarant.

leotlon 11.3 firrther provides that any emendment approved by the Owners shall be signed by the
President or Vie Presidsnt of tho Assosiation and shall be Recorrded,

D. The Declarant holds two-thirds (213) or more of the total votes in the Association.
As evidsnced by the Consent of Declarant athched hereto, the Declarant has voted for and
approved this First Amendment.

A,ll{sNpMEr{T

NOW TIIEREI'ORE, the Declaration is anended as follows:



2007096827e

l. Sections 4.12 of the Declaration is mended in ite entirety to read as follows:

4.12 "_YehidepndPrr4fns.

,p*t 
"lii Ti#"H' ;#fi"?"ffiJff:il"ilru;r;#::

motorcycle, all terrain vehicle, utility vehiclg prckup huck or othermotor
vehicle; ad O) "Sbe€f,'mearul the steet shown on ttro Plat which are part
of the Common Area to be owned by the Association.

No mobile home, tavel trailer, tent haile,r, trailer, camper shell,
boat kailer or other similar equipment or vehicle may be parked, kept oi
stored on the Cornmon Arm. No mobile homo, tavel trailer, tent hailer,
bailer, camper shell, boat tailer or other similar equipment may be
parked, kept or stored on any lot so as to bE Visible From Neighboring
Property, at sfeet level.

The Streets are fire lanes. Th€refore, no Motor Vehicle shatt be
parked on a sbeet exc€pt in the designated parking areas, No Motor
vehiclss designed or used for carrying merchandisg suppries or
equiprnent for commercial purposes may be paked on the Connnon Area
or or a Iot, except for (a) the teffIporary par.king on a driveway situated on
a Lot or in designatd parking spaces oa the Common Area of Motor
Vehicles of contractors, subconhactors, suppliers or vendors of the
Association or the Owners, kssees or Residents and (b) Motor Vehieles
olned, leased or used by an owner, Lesses or Resident and which are
parked in acco,rdancewith the requirenreirts oftbis Section.

Momr Vehicles olvnd, leased or usod by an Ovnor, Lessee or
Resident must be parked in the garago sifuated on the ln! or in ttre
driveway of the Lot, No Motor Vehicle owned, leased or used by an
Owner, Lessee ot Resident shall be part<ed on the Common Area for more
than 24 hours. Molor Vehicles of guests of an Owner, Lessee or other
Resident must be parked in desigrated parking spaces on the Common
Area.

No Motor Vohicle cif any kind may bo stored on a Lot exoept in a
gtrage, and no Motor Vehicle of any kind moybe stored on the Coruron
Area. For ptqposes of illushation but not of limitation, a Motor Vehicle
shall be deemed stored if it is inoperable or is covaed by a car cover, tarp
or other material.

No Motor V*icle shall be constructd, reconstnrcted or repaired
on any t ot in such a manner as to be Visible From Neighboring Property
(at street level), nnd no inoperable Mot'or Vehicle maybe stored or parked
on any Lot in such a mannsr as to be Visible From Neigbboring Property.
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Ex@ for emgrgsncy repairs, no Motor Vehicle shall be constrrrc'te4
reconshrcted orrepaircd on the Steets or any other part of the Common

' Ar€4. No inoperable Motor Vehiclo may be stored or parked on 6e
Sheets or any other part of the Common Area

The Board shall have the rigbt and power to adopt rules and
regulations govenring and firrther reshicting tre parking of Moto,r
Vehicles on Lots or the Streets and implementing tbe provisions of this
Section. In the event of any conflict or inconsistency between the
provisions of this Section and the rules and regulations a&pted by tho
Board of Directon, the provisions of this Section shall conhol

: 2. The two references in Section 4.5 of the Declaration to the City of Phoenix are
amended to refer to the City of Mesa.

3. Tlre first senterlce of Section 7.10 of the Declaration is amendod in its errtirety to
.read as follows:

. Each Purchaser of a l,ot shall pay to the Association, immediately upon
becoming owner of the l,ot a sum equal to one-sixth (1/6t) the then curent
assessment for an assessable IoL

4, The following sentence is added at the end of Seotion 8.2 of the Declration:

Within six (6) months after becoming the Owner of a lot, the Orvner shall
install landscaping in the front yard of the Lnt in accordance with plans and
specifications approved by tho Architectural Committee in accordanci with the: provisions of Article 3 ofthis Declaration.

. 5' Except as expressly amended by this First Amendrnenf the Declaration shall
'remain in full force and efflect. In the event of any confliet or inconsistency between this First
tAmelrdment and the Declaration, this First Ame,ndment shall control, The Association certifies
:that tbis First Amendment w&s approved as required by Section I1.3 of the Declantion

ELLSWORTE IIEIGHTS
COMMI'NITY ASSOCHTION,
an Arizona nonprofit
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STATEOFARIZOI.IA )
) ss.

@I.'NTYOFMARICOPA }

Tteforcgoinginsfimentwasaclcno$'ledgpdbeforcmotbis 4 O"V of Fi*Sq2007,by n#ue 3.ES
Hdgtrtn Cormunity Arsociation, an Arizona nmpr,ofit

Notaryhrblic
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coNs.Er{r or pEcrARASrX

Ellsrorth Dwelopment LLC, an Arizona limited liabilitycompany, hereby
apprcves, votes for and 

^consgnts_to 
the forogoing First Amendnent to'Decluition of Covenants,

Conditioas and Resticrions for Ellsworth Hoights.

Datedthis 3 dayof Anouq .Z(t07.

ELLSWORTHBROWN
DE\IELOPMENT, LLC, an Arizona
linited liability company

Stak of Arizona )
\
) ss.

CounpofMricopa )

The foregoing insbument was acknowledg€d before me tlds
lotlh, - .7407,by Manrin M. Galts, the Managerof Ellsworttr Brown

an fuizona limited liability company, on behalf of the corw6l, . .,:

NotaryFublic
My Commission Bxpires:

5

C:\Doounont crd Setingsud04frc8l Scnlng\Taporary lohorctFll$\OLK4\FhEt Amcndntb CcRr Vl.rloo

By

Its: ,bnua&*? )1r-gpapcn














































































































