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THIS DECLARATION is made 'as of the 2nd. day of October ,
19.., by CONTINENTAL HOMES, INC., an Arizona' corporation (hereinafter
referred to as the "Dee 1 arant" ) .

RECITALS.
..
..

A. Declarant is the fee owner of that certain real property
situated in the County of Maricopa, State of Arizona, described as Pháse 1
in Exhibit "A" attached hereto and incorporated herein by reference
(hereinafter referred to as the "Parcel").

B. Declarant desires to submit and subject the Parcel, together
with all buildings and improvements now or hereafter constructed on the
Parce 1, and all easements and ri ghts appurtenant thereto (herei nafter
collectively referred to as the "Condominium Property") to. a Horizontal
Property Regime originally consisting of one hundred twenty-seven (127)
Units pursuant to Sections 33-551 through 33-561, Arizona Revised
Statues, as the same may be amended from time to time.

C. Declarant also is the fee owner of certain additional real
property situated in the County of Maricopa, State of Arizona, more
particularly described in Section 1.2 hereof (hereinafter referred to as
the "Annexabl e Property").

. D. Oec 1 arantdesi res to reserve the right to add all or part of
the Annexable Property, atone time or in stages, into the Condominium
Property and the Hori zonta 1 Property Regime in accordance wi th a
coordinated development plan. The maximum number of Units within the
entire Condominium Property, in the event that and 

at such time as all

Annexab 1 e Property has been annexed, shall not exceed * ( 247 ).
* two hundred forty-seven

E. Declarant desires, to establish for its own benefit and for the

mutual benefit of all future Owners or Occupants of the Condominium
Property certain covenants, conditions, restrictions, easements, rights,
pr i v i 1 eges, as ses sments and 1 i ens as set forth here i n wh i ch sha 11 run wi th
and be a burden upon the Condomi ni urn Property.

F. Decl arant intends that the Owners, Occupants, Fi rst Mortgagees
and all other persons hereafter acquiring any interest in the Condominium
Property shall at all times enjoy the benefits of, and shall hold their
interest subject to, this Declaration, which is recorded in furtherance of
establishing a general plan of condominium ownership for the Condominium
Property, and for estab 1 ish i ng ru 1 es for the use, occupancy, management
and enjoyment thereof, all for the purpose of enhanc i ng and protect i ng the
value, desirability and attractiveness of the Condominium Property and the
quality of life thereih;

COVENANTS.

NOW, THEREFORE, Declarant, as owner of the Condominium Property and
for the purposes above set forth, dec 1 ares as fo 11 ows:
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1.

ARTICLE I

DEFINITIONS

Section 1.1. "Act" shall mean Sections 33-551 through 33-561,
Arizona Revised Statutes, pertaining to Horizontal Property Regimes in the

Siate of Arizona, as amended fram time to time.

Sect i on 1. 2. ii Annexab 1 e Property" shall mean the rea 1 property
located in Maricopa County, Arizona which is described as Phases 2
through 22, inclusive, on Sheet (s) 8&90f Exhibit "B" and described as
Tracts A through~, inclusive, on Sheet(s) 8&9 of Exhibitii~,
attached to this Declaration and incorporated herein by reference,
together wi th all bu i 1 dings and other Improvements located thereon and all
easements, ri ghts and appurtenances be long i ng thereto.

Section 1.3. "Architectural Committee" shall mean the committee
establ i shed pursuant to Section 3.5 of thi s Declaration.

Section 1.4. "Architectural Committee Rules" shall mean the rules
adopted by the Architectural Committee, as amended from time to time.

Section 1.5. "Articles" shall mean the Articles of Incorporation
of the Association, as amended from time to time.

Section 1.6. "Association" shall mean and refer to the Discovery at
Cont i nenta 1 . Orchard Homeowners i Associ at i on, Inc., an Ari zona nonprof it

corporation, its successors and assigns. Association shall be the
"Council of Co-owners" within the meaning of the Act.

Section 1.7. "Association Rules" shall mean the rules and
regu 1 at ions adopted by the Board pursuant to Sect i on 33-561 of the Act, as
amended from time to time.

Section 1.8.
Association.

"Board" shall mean the Board of Di rectors of the

Section 1.9. "Building" shall mean and refer to the structures
containing Units located on the Condominium Property.

Section 1.10. "Bylaws" shall mean the Bylaws adopted by the
Association pursuant to Section 33-561 of the Act, as amended from time to
time.

Section 1.11. "Common Expenses" shall mean expenditures made or
liabilities incurred by or on behalf of the Association, together with any
allocations to reserve.

Section 1.12. "Condemnation Award'i shall mean all compensation,
damages or other proceeds resu 1 t i ng from a tak i ng of all or part of the
Condom in i urn Property.

-2-
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Section l.13. "Condominium Property" shall mean the real property
located in Maricopa County, Arizona, which is described in. Exhibit "A"
attached to this Declaration, and any portion of the Annexable Property
which is annexed by the Declarant pursuant to Article XI of this
Declaration, together 

with all buildings and other 
improvements located

thereon and all easements, rights, and appurtenances belonging thereto.
..
~

Section 1.14. ~Condominium Documents" shall mean this Declaration
and the Articles, Bylaws, Association Rules and Architectural Committee
Ru 1 es.

Section 1.l5. "Declarant" shall mean the corporation identified in
the opening paragraph of this Declaration, and such corporationl s suc-
cessors and assigns.

Section 1.16. "Declaration" shall mean -this entire document, as
amended from time to time.

Section 1.17. "Eligible Insurer or Guarantor" shall mean an
insurer or governmental guarantor of a Fi rst Mortgage who has requested
notice of certain matters from the Association in accordance with Section
l2.1 of this Declaration.

Section 1.18. "Eligible Mortgage Holder" shall mean a First
Mortgagee who has requested notice of certain matters from the Association
in accordance with Section 12.1 of this Declaration.

Se~tion l.19. "FHA" shall mean the federal Housing Administration.

Section 1.20. "First Mortgage" shall mean and refer to aMy mortgage
or deed of trust against a Unit having first priority over any other
mortgage or deed of trust.

Section 1.21. "First Mortgagee" shall mean and refer to the holder
of any First Mortgage.

Section 1.22. "General Common Elementsll shall mean the entire
Condominium Property except for the Units.

Section 1.23. "Improvements" shall mean all physical structures,
including, but not limited to, buildings, private drives, parking areas,
light poles, fences, walls and landscaping, including, but not limited to,
hedges, plantings, trees, shrubs and landscape sprinkler systems located
within the General Common Elements.

Section 1.24. llLimited Common Elementsll shall mean any portion of
the General Common Elements designed for the use 

of the Owners of more

than one but less than all of the Units.

Section 1.25. "Memberll shall mean any person, corporation,
partnership, joint venture or other legal entity who is or becomes a
member of the Association.

-3-
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Section 1.26. "Occupant" shall mean a Person or Persons in
possessio.n of a Unit when the Owner is not in possession of such Unit.
Occupants shall include, but not be limited to, tenants and guests.

Section 1.27. .flOwner" shall mean the record .owner,. whether one or
more persons or entities, of beneficial or equ-itable title (or legal title
í~ it has been merged with the beneficial or equitable title) to the fee
simple interest of a Unit. Owner shall not include (a) the purchaser of a
Unit under an executory contract for the sale of real property, or (b)
persons or entities having an interest in a Unit merely as security for
the performance of an obl igation. .

Section 1.28. "Parcel" shall mean that real property situated in
the County of Maricopa, State of Arizona, described as Phase 1 in Exhibit
"A" attached hereto and incorporated herei n by reference.

Section 1.29. "Person" shall mean a natural individual,
corporation, partnership, trustee or other legal entity capable of holding
title to real property.

Section 1.30. "Phase," except for Phase 1, shall mean a portion of
the Annexable Property as described on the Plat.

Section 1.31. "Plat" shall mean (a) the Horizontal Property Regime

Map for the'Condominium Property, which has been recorded with the County
Recorder of. Mari cop a County, Ari zona, in Book 286. of Maps, page 13 ,
and any amendments thereto, insofar as sa j dMap covers the Parcel
described as Phase 1 in Exhibit "A" attached hereto and all or any portion
of the Annexab 1 e Property wh i ch is or may be annexed by the Dec 1 arant, and
(b) any other horizontal property regime, map, plat or condominium map,_
and any amendments thereto, recorded against all or any port i on of the
Parcel described on Exhibit "A" attached hereto and/or against all or any
port i on of the Annexab 1 e Property wh i ch is or may be annexed by . the
Dec 1 arant.

Section 1.32. "Purchaser" means any Person, other than the
Declarant, who by means of a voluntary transfer acquires a lega.l or
equitable interest in a Unit, other than (a) a leasehold interest
(including renewable options) of less than five years, or (b) as security
for an obligation.

Section 1.33. "Restricted Common t:lements" shall mean those
portions of the General Common Elements that are reserved for the
exclusive use of the Owner of one Unit in accordance with Section 2.10 of
this Declaration.

Section 1.34. "Restrictions" shall mean the covenants, conditions,
reservations, assessments, charges, easements, liens and restrictions set
forth in this Declaration.

Section 1.35. "Single Family" shall mean a group of (a) one or
more persons each related to the other by blood, marri age or 1 ega 1

-4-
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adoption, or (b) three or fewer unrelated persons, who maintain a common
household in a Unit. .

Section 1.36. . "Unit" shall mean a portion of the Condominium
Property which is intended' for separate-feeownershoip and is not intended
to be owned in common with the other- Owners of Units in the Condominium
p~operty. A Unit shall be an "Apartment" within the meaning of the Act.
The number of each Unit is 

shown on the Plat. The boundaries of each Unit

is shown on the Plat. The boundaries of each Unit are as set forth in
Section 2.5 of this Declaration. Each unit shall also include the range,
dishwasher, garbage disposal unit and othei built-in household appliances
lying within 

'such Unit. The following shall not be considered part of a

Unit: bearing walls, columns, vertical supports, unfinished floors,
unfinished walls and ceilings, roofs, foundations, patio walls and fences,
pipes, ducts, flues, conduits, wires and other utility installations,
wherever located, except the .outlets thereof when located within the Unit.
No structural part of a Building and no part of a Unit forming a part of
any systems serving one or more other Units or the Genera 1 

Common Elements

shall be deemed or construed to be a part of a Unit.

Section 1.37. "Unit Estate" shall mean a Unit together with an
undivided interest in the General Common Elements as set forth in
Section 2.9 of this Declaration; the right to the u~e, if applicable, of
the Limited Common Elements designed for 

such Unit as described and

authorized under Section 2.8 hereof; and the right to the exclusive use of
such Uni tis appurtenant Restricted Common Elements as descri bed and
authorized under Section 2.10 ~f this Declaration. Each Owner of a Unit
owns a Unit Estate.

Section 1.38. IIVA" shall mean the Veterans Administration.

ARTICLE II

ÇREATION AND DESCRIPTION OF
HORIZONTAL PROPERTY REGIME

Section 2.1. Submission. Declarant hereby submits and subjects the
Condominium Property to a Horizontal Property Regime pursuant to the Act,
and in furtherance thereof, makes and declares the Restrictions contained
in this Declaration. Declarant hereby declares and agrees that the
Condomi ni um Property and all of the Uni ts shall be he 1 d, conveyed,
transferred, so 1 d, 1 eased, mortgaged, encumbered, occup i ed, used and
improved subject to the Restrictions. The Restrictions shall constitute
covenants, conditions and equitable servitudes running with the land and
shall be binding upon and inure to the benefit of Declarant, the
Association, each Owner, Occupant and the aforementioned partiesl
respective heirs, legal representatives, personal representatives, succes-
sors and assigns.

Sect ion 2.2. ~. The Condomi ni urn Property sha 11 be known as
110; scovery at Conti nental Orchard. II

-5-
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Section 2.3. Descriotion of the Proiect. The Horizontal .Property
Regime shall be comprised of the Parce), including a total of .

Nineteen (19) Units which are numbered on Phase 1 of the Plat as
Units * through *, inclusive. The number of Units within the
Horizontal . Property Regime may be 

increased from time to time by the

annexation of all or any part of the Annexable Property pursuant toArticle XI of this Declaration. -.

Section 2.4. Descriction of the Cubic Content Soãce of Each
Building. The cubic content space of each Building with reference to its
location on the land is reflected on the Plat. The horizontal boundaries
of each Building shall be the planes of the top exterior surface
elevations of such Building, as shown on the Plat, and the planes of the
base e 1 evat ions of such Bu il di ng as shown on the Plat. The vert i ca 1
boundaries of each Building shall be the planes of the exterior of the
outside walls of said building.

Section 2.5. Descriotion of the Cubic Content Soace of Each Unit.
The cubic content space of each Unit within the Buildings is reflected on
the Plat. The horizontal boundaries of each Unit shall be .the planes of
the interior surface of the unfinished ceilings and the planes of the
interior surface of the unfinished floors of the Unit as shown on the
Plat. The vertical boundaries of each Unit shall be the planes of the
interior surface of the unfinished exterior walls located on the perimeter

. lines of the respective Units as shown on the Plat.

Section 2.6. Oescriotion of General Common Elements. The General
Common Elements shall include all of the Condominium Property except for
the Units. The General Common Elements shall include, but not be limited
to, the land upon which the Units are. 

located, the Buildings, excluding

the Units, all exterior and unfinished walls, columns; unfinished 'floors
and ceilings; roofs; slabs; stairways; entrance and exit ways; all
recreational facilities; pumps; landscaping; landscape sprinkler systems;
pavements; parking spaces; private drives; all trash collection areas;
pole lights; sewer, water and gas pipes, lines and ducts; conduits, wires,
drainage lines or other utility and installation meters and lines;
compartments or installations of central services for public utilities;
the foundations of the Units; the foundations of the Buildings and all
other premises and devices designated for common use or enjoyment.

Section 2.7. Oescriotion of Limited Common Elements. The Limited
Common Elements shall include all of the General Common Elements designed
for use by the Owners of more than one but less than all of the Units.
Unless the context otherwise requires, all future references in this
Declaration to General Conmon Elements shall be equally applicable to
Limited Common Elements.

Section 2.8. Exclusive Use. Ownership of a Unit within a given
Building shall entitle the Owners of the Units within the' Building to
exclusive use of the limited Common Elements within said Building subject
to such rules and regulations as may be adopted by the Board. "Exclusive
use" of the Limited Common Elements of a Building shall entitle only
Owners and Occupants of Units within the Building, and their guests,

-6-
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families, tenants and invitees, to use the Limited Common Elements within
their respective Buildings.

Section 2.9. . Fractional. Interest. . Each Unit- .shall have an

appùrtenant, undivided fractional interest in the Horizontal Property
Regime, which fractional interest shall constitute an undivided interest
if' the General Common Elements. Each Unit's undivided interest in the
General Common Elements shall be a fraction, the numerator of which shall
be one (1) and the denominator of which shall be the total number of Units
within the Horizontal Property Regime. In the event the Declarant annexes
a 11 or any port i on or port ions of the Annexab 1 e Property, the fract i ona 1
interest of each Uni tin the Genera 1 Common Elements sha 11 be adju sted by
the Declarant in accordance with the provisions of Article XI of this
Declaration.

Section 2.10. Restricted Common Elements. Ownership of each Unit
sha 11 ent it 1 e the Owner or the Occupant thereof, but not both the Owner
and the Occupant, and his guests, family and invitees, to the exclusive

use of the following portions of the General Common Elements:

(a) Patios, porches, storage areas, yard areas, and balconies
designated on the Floor Plan of the Plat as being connected to such
designated Unit.

(b) The parking space assigned to such Unit by.the Board.

(c) All exterior shutters, awnings, sunscreens, doorbells,
doorsteps and exteri or dbors and wi ndows or other fi xtures attached to ~r
designed to serve such Unit.

Each Unit Owner's right to the exclusive use of his Unit's
appurtenant Restricted Common Elements is subject to such rules regarding
the use, repair, restoration, alteration and maintenance of such areas as
may be adopted by the Board. Un 1 es s the context otherwi se requ ires, all
future references in this Declaration to General Common Elements shall be
equally applicable to Restricted Common Elements.

Section 2.11. Prohibition of Severance or Partition of a Unit
Estate. The fee title to each Unit shall not be separated, severed,
partitioned, conveyed, encumbered, assigned or otherwise transferred
separate or apart from such Uni tis (a) appurtenant, undi vi ded fract iona 1
interest in the Common Elements, (b) appurtenant Restricted Common
Elements and (c) appurtenant Limited Common Elements. Each Unit's
appurtenant undivided interest in the General Common Elements, and each
Unit's appurtenant Restricted Common Elements and Limited Common Elements,
including the Owner's right and easement of enjoyment therein, shall
conclusively and automatically be deemed transferred or encumbered with
the Unit even though the description in the instrument of conveyance,
encumbrance, assignment or transfer may refer only to the Unit. Nothing
contained in this section shall be construed to preclude an Owner of a
Unit from creating a cotenancy in the ownership of a Unit with any other
person or persons.

-7 -
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Any lien; including, but not limited to, the lien of a mortgage or
of a deed of trust, arising against a Unit, shall ~lso bea lien against
the Owner's right of exclusive use of the appurtenant Limited and
Restricted Common Elements. The foreclosure of a mortgage upon the Unit,
or the tak i ng of a deed in 1 i eu thereof, or a trustee i s sale under a deed
of trust, or any other proceeding for foreclosing liens on a Unit shall
carry with it and transfer to the foreclosing party, or the Purchaser at
. any sheriff's sale or trustee's sale, the exclusive use of the appurtenant
Limited and Restricted Common Elements. Partial or full satisfaction or
release of any such lien upon a Unit shall similarly be a satisfaction and
release of the lien against the right to the exclusive use of the
appurtenant Limited and Restricted Common El ements.

Section 2.12. Unassianed Parkina Soaces. All parking spaces in
the Condominium Property which are not designated for the exclusive use of
a Unit pursuant to Section 2.10 hereof may be assigned or used as the
Board deems appropri ate.

ARTICLE I I I

THE ASSOCIATION

Section 3.1. Creation. The Association shall be established to
. operate and maintain the Horizontal Property Regime and the Condominium

Property pursuant. to the provisions of the Act and the Condominium
Documents. The Association shall constitute the "Counci 1 of Co-owners" as
thatctenn is def i ned inSect i on 33- 55 1 of the Act. The As soc i at i on sha 11

not be deemed to be conducting a business of any kind, and all funds
received by the Association shall be held and applied by it for the
benef i t of the Owners in accordance wi th the prov is ions of the Act and the
Condominium Documents.

Section 3.2. Rights. Powers and Duties of the Association. The
Association shall be a non-profit Arizona corporation. The Association
sha 11 have such ri ghts, powers and duties as are prescri bed by 1 aw and as
are set forth in the Condomi nium Documents together with such rights,
powers and duties as may be reasonably necessary in order to effectuate
the Objectives and purposes of the Association as set forth in this
Declaration.

Section 3.3. Directors and Officers. The affairs of the
Association shall be conducted by the Board and such officers and
committees as the directors may elect and appoint, in accordance with the
Articles and the Bylaws.

Section 3.4. Association Rules. By a majority vote of the Board,
the Association may, from time to time and subject to the provisions of

this Declaration, adopt, amend, and repeal rules and regulations. The
Association Rules may, among other things, restrict and govern the use of
any area by any Owner or Occupant, by the fami ly of such Owner or
Occupant, or by any invitee or licensee of such Owner or Occupant;
provided, however, that the Association Rules may not unreasonably
di scrimi nate among Owners and shall not be i ncons i stent wi th th is
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Declaration, the Articles or Bylaws. A copy of the Association Rules as
they may from time to time be adopted, amended. or repealed, shall be
ma i 1 ed or otherwi se deli vered to each Owner. It shall be each Owner 's
responsibi lity -to-inf.onnhis Occupant of the; Association Rules.

Section 3.5. Architectural Committee. The Board shall establish
~ Architectural Committee consisting of not less than three (3) Members
appointed by the Board to regulate the external design, appearance, use
and maintenance of the Condominium Property and to perform such other
functions' and duties as are imposed upon it by this Declaration, the
Articles, the Bylaws or the Board.

ARTICLE iv

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 4.1.
the As soc i at i on.

Section 4.2. Classes of Membershio. The Association shall have
two cl asses of voting membership:

Members. Each Owner of a Unit shall be a Member of

(b) That date which is five (5) years after the date of
recordation of the first conveyance of a Unit to a Purchaser; or

(c) Any earlier date selected by Declarant and notice of which is
given to the Owners.

Section 4.3. Joint Ownershio. When more than one Person is the
Owner of a Unit, all such Persons shall be Members. The vote for such
Unit shall be exercised as they among themselves determine, but in no
event shall more than one ballot be cast with respect to any Un it. The
vote for each such Unit must be cast as a unit, and fractional votes shall
not be allowed. In the event that joint Owners are unable to agree among
themselves as to .how their vote or votes shall be 

cast, they shall lose

the.tr ri ght to vote on the matter inquest i on. I f any Owner casts a
ballot representing a certain Unit, it will thereafter be conclusively
presumed for all purposes that he was acting with the authority and
consent of all other Owners for the same Unit. In the event more than one
ballot is cast for a particular Unit, none of said votes shall be counted
and said votes shall be deemed voi d.
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Section 4.4. Coroorate or Partnershio Ownershio. In the event a
Unit is owned by a corporation, partnership or association (hereinafter
referred to inthis Section as the lIentityll), the entity shall be a Member

and shall designate in writing to the Association at the time 
of its

acquisition of the Unit, the name and title of the natural individual who
s~all have the power to vote the membership of the entity in the
Atsociation. The individual so designated shall be the only one who shall
be entitled to cast the vote for the Unit owned by such entity. If the
entity fails to designate the individual who shall have the right to vote
the membership of the entity, then such entity shall lose its right to
vote and it shall not be cons i dered as a Member for the purpose of
determining the requirement for a quorum or any other purpose requiring
the approval of an individual entitled to cast the vote for the Unit owned
by such ent i ty .

Section 4.5. Susoension of Votino Riahts. In the event an Owner
is del inquent in the payment of any assessment or other amounts due under
the terms of the Condominium Documents pursuant to Section 5.9, or is in
violation of any other provision of the Condominium Documents, said
Owner's right to vote as a Member of the Association shall be
automatically suspended and shall remain suspended until all payments,
i nc1 ud i ng accrued interest and attorneys i fees, are brought current, or
sych other infract i on is cured.

Section 4.6. Transfer of Membershio. The Association membership
'of each Owner of a Uni t shall be appurtenant to suchUni t. The rights and
obligations of an Owner and membership in the Association shall not be
assigned, transferred, pledged, conveyed or alienated in any way except
upon transfer of ownership of suc'h Unit, including but not 1 imited to
intestate succession, testamentary disposition, foreclosure of a mortgage
of record, exerci se of a power of sale under a deed of trust or such other
1 ega 1 process as is now in effect or as may hereafter be estab 1 i shed under

or pursuant to the laws of the State of Arizona. Any attempt to make a
prohibited transfer shall be void and shall not be reflected upon the
books and records of the Association. Any transfer of ownership of said
Unit shall operate to transfer said membership to the new Owner thereof.

Sect ion 4.7. Not ice and Ouorum for Anv Act i on Authori zed Under
Sections 5.3. 5.4 or 5.6 of this Declaration. Written notice of any
meeting called for the purpose of taking any action authorized under
Sections 5.3, 5.4 or 5.6 shall be sent to all Members not less than thirty

(30) days nor more than sixty (60) days in advance of the meeting. At the
first meeting called, the presence of Members or proxies entitled to cast
sixty percent (60%) of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not present, another
meet i ng may be ca 11 ed subject to the same notice requ i rement and,. the
requ i red quorum at such subsequent meet i ng shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the preceding meeting.

Section 4.8. Notice and Quorum for Anv Other Action Authorized
Under this Declaration. Except asset forth in Section 4.7 with regard to
action authorized under Sections 5.3, 5.4 or 5.6 of this Declaration,
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. written notice of any meeting which calls for a vote of the Association
Members pursuant to this Declaration shall be sent to all Members not less
than ten (10) days nor more than fifty (50) days in advance of the
meeting. At .the. first .meeting.called, ,. the .presence. of. Members or proxies

entitled to cast twenty percent (ZO%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is not
present, another meeting may be called, except that the notice shall be
sent to all Members not less than ten (10) days nor more than twenty (20)
days in advance of the meeting. At the second such meeting called, the
presence of Members or prox i es ent it 1 ed to cast ten percent (lO%) of all
the votes of each class of membership shall constitute a quorum. If the
required quorum is still not present, another meeting may be called with
the same not ice requ i rement as the second such meet i ng ca 11 ed, and the
required quorum at the subsequent meeting shall be one-half (l/Z) of the
requ i red quorum at the preced i ng meet i ng, or as requ i red by 1 aw. No such
subsequent meeting shall be held more than sixty (60) days following the
precedi ng meeting.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Sect ion 5.1. Creat i on of the Li en and Personal Ob 1 i aat i on of
Assessments: Due Dates. Each Owner of aUni t agrees and by acceptance of,
a deed or otherwise becoming the Owner of a Unit is deemed to covenant and
agree, to pay to the Association: (a) annual assessments, (b) special
assessments for capital improvements, (c) special assessments. for
miscellaneous charges, and (d). supplemental :assessments. Such assessments
shall be levied and collecte~ as provided for in this Declaration.

The annual, special and supplemental assessments, together with
interest, costs and reasonable attorneys' fees, shall be a lien on the
Unit against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonabl e attorneys' fees, shall also
be the personal obl igation of each person who was the Owner of such Unit
at the time when the assessment was levied. The personal obl igation for
delinquent assessments shall not pass to his successors in title unless
expressly assumed by them. "Costs", as used hereinabove, shall include
all costs of any nature incurred by the Association in enforcing
collection of the aforesaid assessments, including, but not limited to,
sums paid by the Association to third parties, such as collection
agencies. "Attorneys. Feesll shall include all fees payable by the
Association to attorneys relating to enforcement of the provisions of this
Declaration, regardless of whether a suit is filed.

Un 1 ess otherwi se prescri bed in thi s Dec 1 ara t ion, the, Board may
establish due dates, ,delinquent dates, and late penalty fees for all
assessments provided for in this Article.

Section 5.Z. Purooseof Assessments. The assessments levied by
the Association shall be used exclusively to promote the recreation,.
health, safety and welfare of the Owners, for the improvement and
maintenance of the General Common Elements, and for all purposes set forth
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From and after January 1 of the year immediately following the
conveyance of the first Unit to a Purchaser,

J'_i.

(a) The Board may, without a vote of the membership of the
Association, increase the maximum annual assessment during each fiscal
year of the Association by an amount proportional to the amount of
increase in the Consumer Price Index (for All Urban Consumers (All Items),
U.S. City Average, published by the United States Department of Labor,
Bureau of Labor Statistics (1967=100) i during the prior twelve-month
period which expires ninety (90) days before the beginning of the
Assoctation's fiscal year. In the event the aforesaid Consumer Price
Index.e'ceases to be publ i shed, then any successor index recommended as a
substitute therefor by the United'States government shall be uti 1 ized;

(b) The maximum annual assessment during each fiscal year of the
Association shall. be automatically increased by the amounts of any
increases in water or other utility charges charged to the Association;
and

(c) The Board may increase the maximum annual assessment 
by an

amount greater than the maximum increase allowed pursuant to Section
5.3(a) above, but only with the approval of Members representing at least
two-thirds (Z/3) of the votes of each class of membership who are voting
in person or by proxy at a meeting duly called for such purpose.

Section 5.4. Soecial Assessments for CaDital Imorovements. In
addition to annual assessments, the Association may levy, in any fiscal
year of the Association, a special assessment appl icable to that fiscal
year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair ,or replacement of a capital
improvement òf the General Common Elements, including fixtures and
personal property related thereto, or for any other lawful Association
purpose, provi ded that any such assessment shall have fi rst been approved
by Members representing at least two thirds (2/3) of the votes of each
class of membership who are voting in person or by proxy at a meeting duly
ca 11 ed for such purpose.

Section 5.5. SDecial Assessments for Miscellaneous Charoes. The
Board may charge fines, late payment penalty fees, or other special
assessments, including, but not limited to, those provided for in Articles
V and VII hereof, pursuant to rules and regulations adopted by the Board.
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Section 5.6. Sucolemental Assessments. In the event the Board
shall determine that its f'unds budgeted or available in any fiscal year
are, or will become, inadequate to meet all expenses of the Association
for any reason, including' nonpayment of 

assessments, . it shall immediately
determine the approximate amount of such inadequacies for such fiscal year
'and issue a supplemental budget and levy a supplemental assessment against
the Owner of each Uni t for the amount requi red to pay all such expenses;
provided, however, that any such supplemental assessment must first be
approved by Owners representing at least two-thirds (2/3) of the votes of
each class of membership who are voting in person or by proxy at a meeting
duly called for such purpose.

Section 5.7. Rate of Assessment. The annual assessment for each
Unit for each fiscal year of the Association shall be the sum equal to the
total of (a) the estimated Common Expenses of the Association for the
fi sca 1 year, and (b) the amount determi ned by the Board to be requ ired
d~ri ng the fi scal year for the establi shment and mai ntenance of a reserve
fund 'pursuant to Section 5.14 of this Declaration, multiplied by such
Unit's undivided interest in the General Common Elements pursuant to
Section 2.9 of this Declaration. ' ,

Each Unit shall also be assessed its proportionate/share of any
special or supplemental assessments levied 

pursuant to Sections 5.4 or 5.6

of this Declaration. ' Each Unit's proportionate 
share of any s~ch

assessments shall be the amount obtained by multiplying the total amount
of such supplemental or special assessment by such Unit's undivided
interest in the General Common Elements pursuant to Section 2.9 ofthi s
Declaration.

Section 5.8. Date of Commencement of Annual Assessments. The
annual assessments provided for herein shall commence as to all Units in a
Phase (including Phase 1) on the first day of the month following the
conveyance of the first Unit in such Phase to a Purchaser. The first
annua 1 assessment shall be adjusted accord i ng to the number of months
remaining in the fiscal year of the Association. The Board shall fix the
amount of the annual assessment against each Unit at least thirty (30)
days in advance of each fiscal year. . Written notice of the annual
as ses sment sha 11 be sent to every Owner pri or to the commencement of the
fiscal year; provided, however, that failure to give such notice shall not
affect the validity or enforceability of the assessments as fixed by the
Board.

Section 5.9. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment which is not paid within 'fifteen (15) days
after the as ses sment firs t became due shall be deemed de 1 i nquent. Unt il
payment is made, all amounts due shall bear interest from the date of
delinquency at the rate of twelve percent (12%) per annum, or the
prevailing FHA/VA interest rate for new home loans (at the time of
delinquency), whichever is higher.

Before recording a lien against any Unit for unpaid assessments, the
Association shall make a written demand to the defaulting Owner for
payment. Said demand shall state the date and amount of the delinquency.
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Each default shdll constitute a separate basis for a demand or claim oj
lien, but any number of defaults may be included within a single demand
for claim or lien. . If. such delinquency is -nQtpaidwithin ten (10) days
after del ivery of such demand, the Association may proceed with recording
a Notice of Claim of Lien against the Unit of the defaulting Owner.

..

. The Association shall have the right, at its option, to enforce
collection of any delinquent assessments in any manner allowed by law
including, but not limited to, (a) retaining a collection agency, (b)
bringing an action at law against the Owner personally obligated to pay
the delinquent assessments and such action may be brought without waiving
any lien securing any such delinquent assessments, (c) bringing an action
to foreclose its lien against the Unit in the manner provided by law for
the foreclosure of a realty mortgage, or (d) exercising a power of sale in
the manner provided by law for a sale under a deed of trust. The
Association shall have the power to bid in at any foreclosure or trustee's
sa 1 e and to purchase, acqu i re, ho 1 d, 1 ease, mortgage and convey any and
all Units purchased at such sale.

Section 5.10. Subordination of Assessment Lien to Mortgages. The,
lien of the assessments provided in this Declaration shall be subordinate
to the lien of any First Mortgage. Sale or transfer of any Unit shall not
affect the assessment lien. However, the sale or transfer of any Unit
pursuant to judiCial or nonjudicial foreclosure, òr any,.proceeding in lieu
thereof, shall extinguish the 1 ien of such assessment as to payments which
became due prior to such sa 1 e or transfer.. No sale or transfer shall
reifive such Unit from liability for any assessments thereafter becoming
due, or from the lien securing such liability.

Section 5.11. Exemption of Owner. No Owner of a Unit may exempt
himself from liability for payment of assessments and other charges levied
pursuant to the Condominium Documents by waiver or nonuse of any of the
General Common Elements and facilities or by the abandonment of his Unit.

Section 5.12. Certificate of Payment. The Association shall,
upon demand of an Owner, furnish to such Owner a certificate in writing
signed by an officer or appointed representative of the Association
setting forth whether the assessments on a particular Unit have or have
not been paid and the amount of any unpaid assessments. The Association
may charge the Owner requesting the certificate a reasonable fee in an
amount established by the Board for each such certificate. Such
certificate shall be conclusive evidence of payment of any assessment
described in the certificate as having been paid.

Section 5.13. Working Caoital Fund. A working capital fund shall
be establ ished by the Association in "an' amount equal to at least two (2)
monthly installments of the current annual assessments for each Unit in
Phase 1. Any amounts paid into this fund shall be in addition to payments
made for any annual, special or supplemental assessments levied pursuant
to this Article. Funding for the working capital fund shall be collected
from the original Purchaser of each Unit in Phase 1 and shall be collected
by the Association at the time of closing of the sale of each Unit to such
original Purchaser.
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Sectiòn 5.14. Maintenance of Reserve Fund. Out of the annual
assessments, the Association shall establish and maintain an adequate
reserve fund for the peri ad i c maintenance, repair and rep 1 acement of
improvements to the General Common. Elements which the Association is
obligated to maintain.

..
e ARTICLE V I

EASEMENTS

Section 6.1. Utilitv Easements. There is hereby created an
easement upon, acros s, over and under the General Common Elements for
reasonable ingress, egress, installation, replacing, repairing or
maintaining of all utilities, including, but not limited to, water, sewer,
telephone, cable television, electricity, gas, and heating, cooling and
air conditioning units. By virtue of this easement, it shall be 

expressly
permissible for the providing utility company to erect and maintain the
necessary equipment on the General Common Elements. Notwithstanding
anything to the contrary contained in this Section, no sewers, electrical
lines, gas lines, water lines or other utility or service lines may be
installed or relocated upon the General Common Elements except as
initially designed, approved and constructed by the Declarant or as
approved by the Board. Th is easement shall in no way affect any other
recorded easements on the General Common Eleme~ts.

Section 6.2. Easements for Encroachments. Each unit d-nd the
General Common El ements shall be subject to an easement for encroachments,

including but not limited to encroachments of walls, ceilings, ledges,
floors and roofs, created by construction, settling and overhangs as
originally designed or constructed, or as created by discrepancies between
the Plat and the actual construction. If any portion of the General
Common Elements shall actually encroach upon any Unit, or if any Unit
sha 11 actually encroach upon any port i on of the General Common El ements,
or if any Unit shall actually encroach upon another Unit, as the General
Common Elements and the Units are shown on the Plat, a valid easement for
any of said encroachments and for the maintenance thereof, so long as they
stand, shall and does exist. In the event any Unit or structure is
repaired, altered, constructed or reconstructed, the Owners of the Units
agree that similar encroachments shall be permitted and that a val id
easement for any such encroachments and for the ma; ntenance thereof shall
exist, provided that no such easement shall exist for an encroachment
created by the wi 11 fu 1 mi sconduct of the person seek i ng the benefit of
such encroachment easement.

Section 6.3. Easements for Ingress and Egress. Each Owner shall
have the unrestricted right of ingress to and egress from his Unit. There
are hereby created easements for ingress and egress for pedestrian traffic
over, through and across sidewalks, paths, walks and lanes that from time
to time may exist upon the General Common Elements. There also are
created easements for ingress and egress for pedestrian and vehicular
traffic over, through and across such driveways and parking areas as from
time to time may be intended for such purposes; provided, however, that
none of such easements referenced above sha'l extend to any Restri cted
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Common El ement,s. Such easements shall run in favor of and be for the
benefit of the Owners and Occupants of the Units and their families,
quests and invitees.

Section 6.4. Owners' Easements of Eniovment. Every Owner shall
h.ave a right 'and easement of enjoyment in and to the General Common
E'lements, except for the Restricted Common Elements, which right and
easement sha 11 be appurtenant to and sha 11 pas s with the tit 1 e to every
Unit, sUbject to the following provisions.

(a) the right of the Association to adopt reasonable
rules and regulations governing the use of the General Common
Elements;

(b) the right of the Association to suspend the voting
rights of an Owner for any period during which any assessment
against his Unit remains unpaid, or any other infraction or
violation of the Condominium Documents remains uncured;

(c) the right of the Association to dedicate or
transfer all or any part of the General Common El ements to any
public agency, authority or utility for such purposes and
subject to such cond it ions as may be agreed to by the Members.
No such dedication or transfer shall be effective unless an in
strument providing therefor, signed by the appropriate
officers of the Association, and. approved by Owners
representing at least two-thirds (Z/3) of the votes of each
class of membership who vote in person or by. proxy at a
meet i ng du ly call ed for such purposes t has been recorded. The
requ i rements of th is Sect ion sha 11 not app 1 y in the case of

utility easements covered by Section 6.1 of this Declaration;
and

(d) the right of Declarant, its agents and
representatives, in addition to the Declarant's rights set
forth elsewhere in this Declaration, to the nonexclusive use,
wi thout charge, of the General Common Elements, except for the
Restricted Common Elements, for display and exhibit purposes
and the maintenance of sales facilities.

Secti.on 6.5. Delegation of Use. Any Owner may delegate his right
of enjoyment to the General Common Elements to the members of his family,
his guests or his invitees, prqvided such delegation is for a reasonable
number of persons and at reasonab 1 e times.

Any Owner also may delegate his right of enjoyment to the General
Common Elements to an Occupant, provided that such delegation extinguishes
such Owner iS ri ght of enjoyment to the general Common Elements duri ng the
Occupant's possession of the Unit.
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ARTICLE VI I
;.'.¡-

USE AND OCCUPANCY RESTR ICTIONS

Section 7.1. Single Familv Residential Use. The Condominium
Property shall be used exclusively for Single Family residential purposes
and each Unit shall be improved, used and occupied as a separate dwelling
unit. Unless specifically approved by the Board, no part of the
Condominium Property may be used for any business, commercial, religious,
manufacturing, storing, vending or any non-residential purposes.

Section 7.2. External Fixtures. No external items such as, but
not limited to, television and radio antennas; satellite dishes; solar
equipment; flag poles; clotheslines; wiring; insulation; air conditioning
equipment; water softening equipment; fences; awnings; ornamental screens;
screen doors; porches; patio or balcony enclosures; sunshades; walls;
landscaping and plantings, other than those provided in connection with
the original construction of the Condominium Property, and any
rep 1 acements thereof, and other than those approved by the Archi tectura 1
Committee, shall be constructed, erected or maintained on the Condominium
Property. The Associ at i on may ma i nta in in effect or cause to be
maintained in effect a central antennasystemor.systems, wh ;ch shall
provide connections to each Unit via underground or internal wall wiring,

or a comb i na t i on thereof. .

Section' 7.3. Imorovements and Alterations. Except for original
construction work undertaken by Declarant, with 

respect to any Unit or the
General Common Elements, neither an Owner nor the Association shall make
any major structural alterations, additions or 

improvements to any Unit or

the General Common Elements without the prior written approval of the
Arch i tectura 1 Commi ttee.

Any Owner may make nonstructural additions, alterations and
improvements within his Unit without the prior written approval of the
Architectural Committee, but such Owner shall, to the extent required by
Arizona law, be responsible for any damage to other Units and to the
General Common Elements which results from any such alterations, additions
or improvements. Notwithstanding the foregoing, no addition, alteration
or improvement within a Unit, whether structural or not, which would be
visible from the exterior of the Building in which the Unit is located,
shall be made without the prior written approval of the Architectural
Committee, which approval shall only be granted if the Architectural
Committee affirmatively finds that the proposed addition, alteration or
improvement is aesthetically pleasing and in harmony with the surrounding
improvements.

Section 7.4. Unsightly Items. All rubbish, debris or unsightly
materials or objects of any kind shall be regularly removed by each Owner
or Occupant from his Unit and appurtenant Restricted Common Elements, and
sha 11 not be allowed to accumu 1 ate there in or thereon. Refu se conta i ners
and machinery and equipment not a part of the Units shall be prohibited on
or in any Unit unless obscured from view of adjoining Units and General
Common Elements. Trash and garbage not disposed of by equipment contained
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within the Units shall ,be placed in containers by Owners for removal from
the Condominium Property in accordance with Association Rules applicable
thereto adopted by the Board.

Sect ion 7.5. Mach i nerv and Eau i oment. No mach i nery or equ i pment

of any kind shall be placed, operated or maintained upon the Condominium
Property except such machinery or equipment as is usual and customary in
connection with the use, maintenance or construction of Units, Buildings,
Improvements or structures which are within the permitted uses of such
property, and except that which Declarant or the Association may require
for the operation and maintenance of the General Common Elements.

Section 7.6. Animals. No animals, birds, fowl, poultry, reptiles
or livestock of any kind (hereinafter collectively referred to as
"Animals"), other than a reasonable number of generally recognized house
pets, shall be kept or maintained in or on any Unit unless they are kept
so 1 e 1 y as domest i c pets and not for commerc i a 1 purposes. No permi tted pet
shall be allowed to make an unreasonable amount of noise, cause an odor,
or create a nuisance. All dogs shall be kept on a leash not to exceed six

(6) feet in length when outside a Unit or any Restricted Common Elements
appurtenant to such Unit, and all dogs shall be directly under the Owner's
or OcclJpant' s control. No structure for the care, hous i ng, conf i nement or
training of any permitted pet shall be maintained so as to be visibl~ from
the exterior of the Building in which the Unit is located. Upon the
written request of any. Owner, the Board shall detarmi ne whether, for the
purposes of this Section, a particular Animal is a generally recognized
domesttcpet, or is a nu i sance, or whether the number of domest i c pets in
any Untt is reasonable or unreasonable.

Section 7.7. Temoorarv Structures. No structure or building of a
temporary character, i nc 1 ud i ng a tent or shack, shall be placed upon the
Condomi nium Property or used therei n unl ess the same and its proposed use
are approved by the Architectural Committee.

Section 7.8. Restrictions on Leasing and Further Subdivision. No
Unit shall be further subdivided or separated into smaller units by an
Owner, and no portion less than all of a Unit shall be conveyed,
transferred or leased by any Owner. This restriction shall not prevent
the grant i ng by an Owner thereof of an easement over part or parts of a
Unit for use by another Owner.

Any agreement for the leasing or rental of a Unit (hereinafter in
this Section referred to as a "leasell) shall be subject, regardless of
whether the lease so provides, in all respects to the provisions of the
Condomi n i urn Documents, and any fail ure by the Occupant thereunder to
comply with the terms of the Condominium Documents shall be in default
under the lease. All leases shall be in writing and shall contain the
terms just set forth above. With the exception of a First Mortgage in
possession of a Unit following a default in a First Mortgage, a
forec 1 osure proceed i ng, or any deed or other arrangement in 1 i eu of
foreclosure, no Owner shall be permitted to lease his Unit for any period
less than one hundred eighty (180) days. Any Owner who leases his Unit
shall be responsible for assuring campl iance by the Occupant with the
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Condominium Documents, and the Association shall have the right to
institute any and all necessary legal actions against an Owner who fails
to assure such compl iance. Failure by an Owner to take legal action,
inclúding the -institution of a forcible- entry and detainer proceeding

against his Occupant, who is in violation of the Condominium Documents,

'lithin ten (10) days after receipt of written demand to do so from the
BOard, shall entitle the Association, through the Board, to take any and
all such action as may be necessary, including the institution of
proceedings in forcible entry and detainer on behalf of such Owner against
his Occupant. Any expenses incurred by the Association, including costs
and attorneys' fees, shall be repaid to it by such Owner.

A 11 Occupants, and the fami 1 i es, guests and i nvi tees of all Owners

and Occupants shall be bound by the Restrictions in this Article to the
same extent as the Owner.

Section 7.9. Clothes Drvina Facilities. Outside clotheslines or
other outside facilities for drying or airing clothes shall not be
erected, placed or maintained on the Condominium Property, unless
otherwi se permi tted by the Board.

Section 7.10. Mineral RemovaL. 
No portion of the Condominium

Property shall be used in any manner to explore 
for or to remove any

water, 011 at other hydrocarbons, m;nera 1 s, . sand, gravel or earth
substance of any kind.

Section 7.11. Diseases and Insects. ~o .condition or thing shall
be. permitted to exist upon the Condominium Property which could induce,
breed or harbor infectious plant diseases 

or .noxious insects.

Section 7.12. Vehicles: Parking. No motor vehicle (classed by
manufacturer rating as exceeding 3/4-ton or designed for 

commercial
purposes), motor home, mobile home, trailer, camper shell, detached
camper, boat, boat trailer, all-terrain carrier, snow mobile, jet ski, or
other similar equipment or vehicle may be parked, maintained, constructed,
reconstructed, repaired or stored within the Condominium Property unless
parked or placed within the Condominium Property in an area designed for
such use by the Board. The foregoing limitation on parking shall not
apply to pickup trucks of less than 3/4 ton capacity with camper shells
not exceeding seven feet in height measured from ground level or to mini-
motor homes not exceeding seven feet in height and eighteen feet in length
and which are used on a regular and recurring basis for basic
transportation. The Board may adopt rules and regulations relating to the
admission and temporary parking of vehicles within the Condominium
Property, including the assessment of charges to Owners and Occupants who
. violate, or whose invitees violate, such rules. Any charges so assessed
shall be special assessments pursuant to Section 5.5 of this Declaration.

Section 7.13. Si. No signs other than a name and address sign
not exceeding 10 x 24 inches in size shall be permitted on the exterior of
any Unit or Building or any other portion of the Condominium Property
without .the written approval of the Architectural Committee.
Notwithstanding the foregoing, a single sign of reasonable dimension
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advert is i ng a Uni t for sale or rent may be placed by the Owner or his
agent within the Unit- or immediately adjacent thereto located on the
Genera 1 Common El ements, subject to reasonab 1 e regu 1 at i on by the
Architectural Committee. '

Section 7.14. Lawful Use. No immoral, improper, offensive, or
u'flawful use shall be made on any part of the Condominium Property. No
Owner shall engage in activity within the Condominium Property in
violation of any law, ordinance, statute, rule or regulation of any local,
county, state or federal body.

Section 7.15. Nuisances and Offensive Activitv. No private or
public nuisance shall be permitted to exist and no noxious or offensive
activity shall be carried on in any Unit or elsewhere upon the Condominium
Property, nor shall any activity which might be or become an annoyance or
nu i sa"ce to Owners or Occupants be permitted to interfere with the i r
rights of quiet enjoyment or increase the rate of any insurance.

Section 7.16. Window Coverings. No reflective materials,
includi'ng, but not limited to, aluminum foil, reflective screens or glass,
mirrors or similar type items, shall be installed or placed upon the
outs'"Ïde or inside of any windows of a Unit without the prior written
approval of the Architectural Committee. No enclosures, drapes, blinds,
shade&, screens or other items affecting the exterior appearance of a Unit
or any Restri cted Common Element reserved for the use of such Un it sha 11
be constructed or installed in any Unit or Restricted Common Elements
without the pri or wri tten consent of the Arch i tectura 1 Committee. The
Architectural Committee may adopt rules regulating the types, color and
desigflof the window covers exposed to public view.

Sect ion 7.17. Outs i de Seeakers and Arne 1 if i ers. No rad i 0, stereo,
broadcast or loudspeaker units and no amplifiers of any kind shall be
placed upon or outside, or shall be directed to the outside of, any
Building without the prior approval of the Architectural Committee.

Sect i on 7.18. Reoa i rs. No repa i rs of any detached mach i nery ,
equipment or fixtures, including, without limitation, motor vehicles,
shall be made upon the Condominium Property.

Section 7.19. Rules and Regulations. The Association, acting
through the Board, shall have the power to make and adopt reasonab 1 e
Association Rules with respect to activities ~hich may be conducted on any
part of the Condominium Property. The Board's determination as to whether
°a particular activity being conducted or to be conducted violates or will
violate such Association Rules or the provisions of this Article VII shall
be conclusive, unless at a regular or special meeting of the Association,
Members, representing at least entitled to cast two-thirds (213) of the
votes of each class of membership, vote to the contrary.

Section 7.20. Exceotions Aeolicable to Declarant. Anything in
this Article to the contrary notwithstanding, nothing in this Article
shall be construed as preventing Declàrant, its agents or assigns. from
using temporary structures or trailers, or engaging in all forms of
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construction and sales activities, or otherwise violating any or all other
Sections of this Article in furtherance of its construction and sales
activities until all Units in the Condominium Property have been sold.

.. .
~

ARTICLE VII I

;t MAINTENANCE AND REPAIR
OF GENERAL COMMON ELEMENTS AND UNITS

Section a.1. Duties of the Association. The Association shall
ma i nta in, repa i r and make necessary improvements to a 11 Genera 1 Common
Elements, except for those portions of the General Common Elements which
the Owners of the Units are obligated to maintain pursuant to Section a.2
of this Declaration. . The Association's duties for maintenance and repair
of the General Common Elements shall include but not be. limited to the
Buildings, the land upon which the Buildings are located, the space above
the Buildings,roofs, slabs, foundations, storage buildings, water and
sewer pipes, ducts, conduits, wires and all other utility installations in
the Buildings, except the outlets thereof when located within Units, and

. all structural parts of the General Common. Elements, and all common
facilities and improvements, landscaping, drainage facilities, roadways,
streets, parking areas and walks. All such repairs andmaintenarice shall
be Common Expenses and shall be paid for by the Associ ation.

Section 8.2. Duties of Owners. Each Owner of a Unit shall clean,
maintain, repair, replace and resto~e, at his own expense, all portions of
his Unit and its appurtenant Restricted Common Elements (except for his
assigned parking space), subject to the Condominium Documents. This
includes the cleaning, maintenance, repair, replacement and restoration of
all doors, window glass, doorbells, sunscreens and any heating or cooling
air conditioning systems and equipment exclusively serving his Unit; all
electrical, gas and plumbing fixtures and appliances exclusively serving
his Unit, including, but not limited to, dishwasher, laundry equipment,
range, oven, water heater and any other bu i 1 t- i n app 1 i ance; and all
interior finishes including, without limitation, floor, ceiling and wall
coveri ngs. No Owner sha 11 remove, alter, injure or interfere in any way
with any shrubs, trees, grass or plantings placed upon the Condominium
Property by Declarant or the Association without first having obtained the
written consent of the Architectural Committee.

Section 8.3. Repair or Restoration Necessitated by Owner. Each
Owner shall be liable to the Association, to the extent provided for by
Arizona law, for any damage to the General Common Elements or the
Improvements or equipment thereon which results from the negl igence or
willfu 1 conduct of each such Owner or his Occupants. The cost to the
Association of any such repair, maintenance or replacements required by
such act of an Owner or his Occupant sha 11 be pa i d by sa i dOwner, upon
demand, to the Association. The Board may enforce collection of any such
amounts in the same manner and to the same extent as provided for the
collection of special assessments pursuant to Sections 5.5 and 5.9 of this
Declaration.
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Section 8.4. Association's Riqht of Access to General Common
Elements. Each Owner hereby grants to the authorized representatives of
the Association a right of access to 

the General Common Elements for the

purpose of' enabling the - Board and the Arch i tectura lCommi ttee, and any
other conii ttees estab 1 i shed by the Board to exerci se and di scharge thei r
respective powers, duties and responsibilities under the Condominium
Occuments. This right of access shall include, but not be limited to, the
ri ght to enter upon the General Common El ements for the purpose of
determining whether the provisions of this Declaration are being complied
with by the Owners and Occupants, their guests, invitees and licensees.

Section 8.5. Association's Riaht of Access to a Unit. In case of
emergency, the Association shall have the right to enter a Unit for the
purpose of making repairs or otherwise carrying out the obligations of the
As soc; at i on under the Condomi ni um Documents.

ARTICLE ix

INSURANCE

(c) Such other insurance as may be requ i red by the
FHA or VA, such as flood insurance and "Agreed Amount" and
II Infl at ion Amount" endorsements; and such other insurance,
including but not limited to workmen's compensation insurance,
errors and omissions insurance for DireCtors and Officers of
the Board, and fidelity bonds, and including such endorsements
as the Board shall determ; ne from time to t ;me to be
appropriate to protect the Association or the Owners.
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Section 9.2.- Certificates of Insurance. An insurer that has
issued an insurance policy under this Article shall issue certificates or
a memorandum of insurance to the Association and, upon request, to any
Owner, mortgagee or'.beneficiary under a deed of trust. Any insurance
obtained pursuant to this Article may .not be cancelled until thirty (30)
days after notice of the proposed cancellation has been mailed to the
A~soc;ation, each Owner and each First Mortgagee who is listed as a
scheduled holder of a First Mortgage in the insurance policy.

Section 9.3. Insurance Obtained bv Owners. The issuance of
insurance policies to the Association pursuant to this Article shall not
preclude an Owner from obtaining, for his own benefit and at his own
expense, fire and extended 

coverage insurance on his own Unit. Every

Owner shou 1 d obtain for hi sown benef it, and the same shall be at his
expense, insurance coveri ng his personal property and prov i ding persona 1
li abi li ty coverage.

Section 9.4. Pavment of Insurance Proceeds. Any loss covered by
property insurance obtained by the Association in accordance with this
Article shall be adjusted with the Association and the insurance proceeds
s'hall be payable to the Association and not to any mortgagee or
beneficiary under a deed of trust. The Association shall hold any
insurance proceeds in trust for Owners, First Mortgagees, and lienholders
as their interests may appear. Subject to the provisjonsof.Section9#5,
the proceeds shall be di sbursed for the repair or restoration of the
damage to General Common El ementsand Uni ts, and Owners and lienholders
sháll not be entitled to receive payment 

of any portion of the proceeds

unless there is a surplus of proceeds after the General Common Elements
and Units have been completely repaired or restored, or the Horizontal
Property Regime terminated. .

Section 9.5. Reoair and Reolacement of Damaged or Destroved
prooertv. Any portion of the 

Condominium Property damaged or destroyed

shall be repaired or replaced promptly by the Association unless (a) the
Horizontal Property Regime is terminated, (b) repair or replacement would
be illegal under any state or local health or safety statute or ordinance,
or (c) Owners, including every Owner of a Unit that will not be rebuilt,
representing at least eighty percent (80%) of the votes of each class of
membership who are voting in person or by proxy at a meeting duly called
for such purpose, vote not to rebuild. The cost of repair or replacement
in excess of insurance proceeds and reserves shall be a Common Expense.
If the entire Condominium Property is not repaired or replaced, (a)
insurance proceeds attributable to the damaged General Common Elements
shall be used to restore the damaged area to a condition compatible with
the remainder of the Condomi nium Property, (b) insurance proceeds
attributable to Units which are not to be rebuilt shall be distributed to
the Owners of those Units, (c) the remainder of the proceeds shall be
distributed to all Owners in proportion to the fair market value of each
Owner1s Unit as compared to the fair market value of all of the Units at
the time of the damage or destruction as determined by an appraiser
employed by the Board. If the Owners vote not to rebui ld a Unit, that
Unitls appurtenant fractional interest in the General Common Elements and
vote in the Association shall be automatically reallocated to the other
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Units within the Condominium Property so that the fractional interest of
each remaining Unit shall be a fraction, the numerator of which is one and
the denomi nator of whi ch is the number of Uni ts rema i ni ng, and the
Association shall promptly prepare, execute and record an amendment to the
Declaration reflecting the revised allocations.

... ARTICLE X

CONDEMNATION

Section 10.l. Conseauences of Condemnation: Notices. If at any
time all or any part of the Condominium Property shall be taken or
condemned by any public authority or sold or otherwise disposed of in lieu
of or in avoidance thereof, the provisions of this Article shall apply.
Upon any such act ,each Owner who has requested special notice, and each
holder of alien or encumbrance on the Condominium Property or any part
thereof shall be provided with timely written notice of any proceeding or

proposed acquisition or sale.. The Association shall 
represent the Owners

in any condemnation proceeding or in negotiations, settlements and
agreements with the c'ondemning authority for acquisition of the General
Common Elements or any part thereof.

Section 10.2. Proceeds. All compensation, damages or other
proceeds therefrom, the sum of which is hereinafter called the
"Condemnation Award, II shall be payable to the Board. in trust for the
Owners, First Mortgagees, and all other holders of liens and encumbrances
on the 0Condomi n i um Property or any part thereof, as the ir interest s may
appear.

Section LO.3. Comolete Taking. In the event that the entire
Condomi n i urn Property is taken or condemned, or sold or otherwi se disposed
of in 1 i eu of or in avo i dance thereof, the Hori zonta 1 Property Reg i me
created pursuant hereto shall termi nate. The Condemnation Award shall be
apport i oned among the Owners in proportion to the fair market value of
each Owner's Unit as compared to the fair market value of all of the Units
at the time of the condemnation. The fair market value of each Unit at
the time ~f the condemnation shall be determined by the judgment or order
entered by the Court mak i ng the Condemna t i on Award or, if there is no
judgment or order or if the judgment or order fa i 1 s to spec i fy the fa i r
market value of each of the Units, then the fair market value of each Unit
sha 11 be determi ned by an appraiser emp 1 oyed by the Board. I f the Board
emp 1 oys an appraiser for such purpose then the fee or compensat i on to be
paid to the appraiser shall be paid by the Board out of the Condemnation
Award. On the basis of the foregoing principle, the Board shall, as soon
as practicable, determine the share of the Condemnation Award to which
each Owner is ent it 1 ed. Out of the respect i ve share of each Owner, the
Board shall pay, to the extent such funds are suffi ci ent for such purpose,
a 11 encumbrances and 1 i ens on the i nteres t of such Owner in the order of
their priority, and the balance, if any, of the Owner's share shall then
be distributed to the Owner.

Section 10.4. Partial Taking. In the event that less than the
ent ire Condom in i urn Property is taken, condemned, so 1 d or otherwi se
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disposed of in lieu of or in avoidance thereof, the Horizontal Property
Regime created hereunder shall not terminate and the following provisions
sha 11 apply:

...

(a) Each Owner shall be entitled to a share of the
Condemnation Award to be determined in the following manner:

(i) As soon as pract i cab 1 e the Board
shall, reasonably and in good faith, allocate the
Condemnation Award between compensation, severance
damages, or other proceeds;

(i i ) The Board shall apport i on the
amounts so allocated to a taking of or injury to
the General Common Elements which in turn shall be
apportioned among the Owners in proportion to the
fair market value of each Owner. s Unit as compared
to the fair market value of all of the Units at
the time of the condemnation, as set forth in the
thi rd and Succeed i ng sentences in Secti on 10.3.

(i i i) The total amount a 11 ocated to the
tak i ng of or injury to a part i cu 1 ar Un.i t and/or
improvements an Owner had made within his own Unit
sha 11 be apport i oned to the part i cu 1 ar Un it
invol ved;

(iv) The amount allocated to
consequent i a 1 damages and any other tak i ng or
injury shall be apportioned as the Board
determines to be equitable in the circumstances;

(v) If an allocation of the Condemnation
Award has a 1 ready been estab 1 i shed by negot i at i on,
jud i ci a 1 decree or otherwi se, then the Board shall
allocate the Condemnation Award as so establ ished;

(vi) Distribution of apportioned proceeds
shall be made to the respective First Mortgagees
of each Uni t and any sums in excess of the amount
necessary to satisfy the First Mortgages and other
1 i ens shall be pa i d to the Owners of the affected
Units.

(b) Upon the acquisition of one or more Units by the
condemning authority, the interest of the Unit or Units taken
in the General Common Elements shall be reallocated to the
other Units within the Condominium Property as prescribed in
the 1 ast sentence of Sect; on 9.5.

Section 10.5. Priority. Nothing contained in this Article shall
entitle an Owner to priority over any lender having a lien against ,his
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Unit as to any portion of any such Condemnation Award allocated to such
Unit.

...

ARTICLE XI

ANNEXATION

Section 11.1. Riaht of Annexation. Declarant hereby expressly
reserves the right until seven (7) years from the date of the recording of
this Declaration to expand from time to time the Horizontal Property
Reg; me created by th is Dec 1 ara t i on, wi thout the consent of any other
Owner, by annex i ng all or any port i on or port ions of the Annexab 1 e
Property, provided that the VA or the FHA determines that the annexation
is in accord with the general plan heretofore approved by them. The
annexation of any Phase of the Annexable Property shall be automatically
accomplished by the Declarant recording with the County.Recorder of
Maricopa County, Arizona, one of the following:

(a) a deed conveying title to a Unit located in the
Phase to be annexed; or

(b) a "Notice of Substantial Completion of the Units
in the Phase to be annexed.

The annexation of a Phase of the Annexable Property shall become
effective, and the obligations to pay assessments and the voting rights in
the Associ at i on of Owners of the Uni ts in each such Phase shall commence
and be effective, as of the first day of the month following the first to
occur of either of the events described in (a) or (b) above. The
Declarant is hereby irrevocably appointed as agent and attorney-in-fact
for all of the Owners, and each of them individually, to do all acts
requ i red by th is Sect i on in order to annex any or a 11 of the Annexab 1 e
Property.

Section l1.2. Reallocation of Fractional Interests in General
Common Elements. In the event the Declarant annexes all or any part of
the Annexable Property, the fractional interest of each Unit in the
General Common Elements shall be adjusted by the Declarant. Each Unit's
undivided interest in the General Common Elements shall be a new fraction,
the numerator of which shall be one (1) and the denominator of which shall
be the total number of Units then in the Horizontal Property Regime.

Section 11.3. No Assurances. Declarant makes no assurances as to

(a) the exact location of Buildings and other Improvements to be
constructed on the Annexable Property, (b) the exact number of Units which
shall be added to the Horizontal Property Regime by annexation of all or
any port i on of the Annexab 1 e Property, except that the max imum number of
Units in the Condominium Property shall not exceed the number specified in
Recital D of this Declaration,. and (c) what Improvements may be
constructed on the Annexab 1 e Property. Any such Improvements and the
Units may differ in size, material and style, but nonetheless shall be in
harmony wi th the Improvements constructed on the Condomi nium Property
described in Phase 1 in Exhibit II A" attached to this Declaration. All
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Improvements to be constr\Jcted on any portion of the Annexable Property
annexed into the Horizontal Property Regime will be substantially
camp 1 eted pri or to the annexat i on of such Annexab 1 e Property.

. Section 11.4. Prior Taxes. All taxes and other assessments
.r..elating to all or any portion of the Annexable Property annexed into the
Hbrizontal Property Regime covering any period prior to the recording of
the Declaration of Annexation shall be the responsibi 1 ity of, and shall be
paid for by,the Declarant.

ARTICLE XII

RIGHTS OF FIRST MORTGAGEES

Section 12.1. Notification to First Mortgagees. Upon receipt by
the Association of a written request from a First Mortgagee or 

insurer or

governmental guarantor of a First Mortgage informÜig the Association of
its correct name and mailing address and number or address of the Unit
against which there is a First Mortgage (hereinafter called the "Affected
Unit") and to which Unit the request relates, the Association 

shall
provide such Eligible Mortgage Holder or Eligible Insurer or Guaranto.r

(collectively referred to hereinafter as "Eligible Person") 

with timely

written notice of the following:

(a) Any condemnation loss or any casualty loss which
affects a material portiòn of the Condominium Property or any
Affected Uni t;

(b) Any del inquency in the payment of 
assessments or

charges owed by an Owner of an Affected Unit or any other
default in the performance by such Owner of any obligation
under the Condominium Documents, which delinquency or default
remains uncured for a period of sixty (60) days;

(c) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the
Association;

(d) Any proposed act i on wh i ch requ i res the consent of
a specified percentage of First Mortgagees or Eligible
Mortgage Holders as set forth in Sections 12.2 or 12.3 of this
Declaration.

Section 12.2. Actions Reauiring Aooroval of £1 iaible Mortgage
Holders. To the extent permitted by applicable law, Eligible Mortgage
Holders shall have the following rights:

(a) Any restoration or repair of the Condominium
Property, after a part i a 1 condemna t i on or damage due to an
insurable hazard, shall be performed substantially in
accordance with the Declaration and the original plans and
spec if i cat ions, un 1 es s other act i on is approved by the
following: Eligible Mortgage Holders holding First Mortgages
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on Units, the Owners of which have at least fifty-one percent

(51%) of the votes in the Associ ation allocated to Owners of
all .Units subject to First Mortgages heldbyE"ligible Mortgage
Holders (hereinafter referred to .as the "Required Eligible
Mortgage Hal ders ") .

(b) Any election to terminate the Horizontal Property
Regime after substantial destruction or a substantial taking
in condemnat i on of the Condomi n i um Property sha 11 not be
effective unless approved by the Required El igible Mortgage
Holders and as provided in Article XIII.

(c) When professional management of the Association
has been previously required by any El igible Person, any
deci1ion to establish self-management by the Association shall
require the prior consent of Owners representing at least
two-thirds l2/3) of the votes of each cl asi of membership in
the Associ at ion who are vat i ng in person or by proxy at a
meeting duly called for such purpose, and the approval of the
Required El igible Mortgage Holders.

Section l2.3. ADoroval Reauired for Amendments to Declaration.
Articles or Bvlaws. The following provisions shall apply to all
amendments to the Declaration, Articles and Bylaws, except for those
amendments made as a result of destruction, damage or . condemnation
putsuant to Section 12.2 of this Declaration:

(a) The consent of Owners having at least two-thirds
(2/3) of the votes of each class of membership in the
Association who are voting in person or by proxy at a meeting
duly called for such purpose, and the approval of two-thirds

(2/3) of the Fi rst Mortgagees (based upon one vote for each
First Mortgage. owned by each such First Mortgagee) shall be
required to add, delete, or amend any material provisions of
the Declaration, Articles or Bylaws relating to the following:

(i) Voting;

(i i) Assessments, assessment 1 i ens or
subord i nat i on of such 1 i ens;

(i i i ) Reserves for ma i ntenance, repa i r
and replacement of General Common Elements (or
Units, if applicable);

(iv) Insurance or fidelity bonds;

(v) Rights to the use of the General
Common El ements;

(vi) Responsibility for maintenance and
repair of the various portions of the Condominium
Property;

-28-



, 092.00i.004.A 85 471293

(vii) Expansion 'or contraction of the
Condom; ni um Property, or the add1 t i on, annex 

at ion
or withdrawal of property to or from the

... ,Condominium Property" except .the 
annexation of the

Annexable Property pursuant to Article XI;

... (viii) Boundaries of any Unit;

(ix) The fractional interests in the
Genera 1 Common Elements or Restri cted Common
Elements;

(x) Convertability of Units into General
Common Elements or of General Common Elements into
Units;

(xi) Leasing of Units;

(xii) Imposition of any right of first
refusal or similar restriction on the right of any
Owner to se 11, transfer or otherwi se convey his
Unit;

(xiii) Any provisions which are for the .
ex.pres s benefit of First Mortgagees or.E 1 i g i b 1 e
Persons.

(b) any addition or amendment to the Declaration,
Articles or Bylaws shall not be considered material if it is
for the purpose of correcting technical errors or for
clarification only. Any First Mortgagee who receives a
written request to approve addi tions or amendments to the
Declaration, Articles or Bylaws who does not deliver or mail
to the requesting party a negative response within thirty (30)
days shall be deemed to have approved such request.

Section 12.4. Prohibition Against Right of First Refusal. The
right of an Owner to sell, transfer or otherwise convey his Unit shall not
be subject to any right of first refusal or similar restriction.

Section 12.5. First Mortgagee Not Liable for Prior Assessments.
Any First Mortgagee or any other party acquiring title or coming into
possession of a Unit through foreclosure of the First Mortgage, purchase
at a foreclosure sale or trustee sale, or through any equivalent
proceedings, such as, but not limited to, the taking of a deed in lieu of
foreclosure, shall acquire title free and clear of any claims for unpaid
assessments and charges against the Unit which became payable prior to
such sale or trans fer. Any such deli nquent as ses sments wh i ch are
extinguished pursuant to this Section may be reallocated and assessed to
a 11 Un i ts as a Common Expense. Any assessments and charges against the
Unit which accrue prior to such sale or transfer shall remain the
obligation of the defaulting Owner of the Unit.
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Section l2.6. Subordination of Certain Liens to First Mort9age.
Any 1 ien which the Associ ation may have on a Unit for the payment of.
assessments or other charges becoming payable on or after the date of the
recording of. the .FirstMortgage on the Unit shall be subordinate to the

First Mortgage.

~ Section 12.7. Riaht of Inscection of Records. Any Owner, First
Mortgagee or Eligible Person will, upon written request, be entitled to

(a) inspect the current copies of the Condominium Documents and the books,
records and financial statements of the Association during normal business
hours, (b) receive within ninety (90) days following the end of any fiscal
year of the Association, an audited financial statement of the Association
for the immediately preceding fiscal year of the Association, free of
charge to the requesting party, and (c) receive written notice of all
meetings of the Members of the Association and be permitted to designate a
representative to attend all such meetings.

Section 12.8. Prior Written Aoproval of First Mortaagees. Except
as provided by. statute in case of condemnation or substantial loss of the
Units and/or the General Common Elements, unless at least (i) two-thirds

(Z/3) of all First Mortgagees (based upon one vote for each First Mortgage
owned) and (i i) Owners representing at least two~thirds (2/3) of the votes
of each class of membership in the Association who are voting in person or
by proxy at a meeting duly called for such purpose, give their prior
written approval, the Association shall not be entitled to:

(a) Change the pro rata interest or obl igations of
any individual Unit for the purpose of: (i) levying
assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or (ii) determining
the pro rata share of ownership of each Unit in the General
Common El ements;

(b) By act or omission, seek to abandon, partition,
subdi vi de, encumber, sell or transfer the General Common
Elements. The granting of easements for public utilities or
for other pub 1; c purposes cons i stent wi th the intended use of
the General Common Elements shall not be deemed a transfer
wi th i n the meani ng of th is paragraph;

(c) Use hazard insurance proceeds for losses to any
Units or the General Common Elements for any purpose .other
than the repair, replacement or reconstruction of such Units
or the General Common E 1 ~ments.

Section 12.9. Liens Prior to First Mortgage. All taxes,
assessments, and charges which may become liens prior to the First
Mortgage under local law shall relate only to the individual Units and not
to the Condominium Property as a whole.

Section 12.10. Conflicting Provisions. In the event of any
conflict or inconsistency between the provisions of this Article and any
other provision of the Condominium Documents, the provisions of this
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Article shall prevail; provided,' however, that in the event of any
conflict or inconsistency between the différent Sections of this .Article
or between the provi sions of thi s Art i cl e and any other provi si on of the
Condominium Documents with respect to, the number of percentage of Owners,
First Mortgagees, Eligible . Mortgage ' Holders 01" . Eligible 'Insurers or

Guarantors that must consent to (i) an amendment of the Decl arat ion,
Articles or Bylaws, (ii) a termination of the Horizontal Property Regime,
or (iii) certain actions of the Association as specified in Sections 12.~,
12.3 and l2.8 of this Declaration, the provision requiring the consent of
the greatest number or percentage of Owners, First Mortgagees, El igible
Mortgage Holders or Elig1ble Insurers or Guarantors shall prevai 1.

Section l2.11. FHA/VA. The Association shall have the right,
from time to time, to amend the Condominium Documents, in the manner
prescribed by this Declaration, to be in compliance with the relevant
rules and regulations promulgated by the FHA and by the VA.

ARTICLE XII I

TERMINATION OF THE HORIZONTAL PROPËRTY REGIME

Section l3.1. Method of Termination. Notwithstanding any
contrary provision of the Condominium Documents, the Horizontal Property
Regime created by the recording of this Declaration may only be terminated
with the approval ofa 11 of the Owners of the Units . 

Any such terini nat i on
of the Horizontal Property Regime shall be evidenced by a Declaration of
Withdrawal which sha 11 be executed and acknowledged bya 11 ,of the Owners
and recorded with the County Recorder of Maricopa County, Arizona. If at

the time of such termination there are any encumbrances or liens against
any of the Units, the Declaration of Withdrawal will 

be effective only

when the creditors holding such encumbrances or liens execute and
acknowledge such Declaration of Withdrawal or their encumbrances or liens
are satisfied other than by foreclosure against the Units or expire by
operation by law. No termination of the Horizontal Property Regimè shall
be a bar to any subsequent commitment of the Condominium Property to a
Horizontal Property Regime. So long as there is a Class B membership in
the Association, any termination of the Horizontal Property Regime must be
approved by the VA or the FHA.

ARTICLE XIV

ENFORCEMENT

Section 14.1. Persons Entitled to Enforce: Waiver. The
Association, or any Owner, shall have the right to enforce, by any
proceed i n9 at 1 aw or in equ ity, the Restri ct ions now or hereafter
imposed by the provisions of the Condominium Documents. Failure by the
Association or by any Owner to enforce any Restriction contained in the
Condominium Documents shall in no event be deemed a waiver of the right to
do so at the time or thereafter with respect to the same Restriction or
any other Restriction.
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Section '14.2., Remedies Cumulative. Each remedy provided in this
Declaration is cumulative and not exclusive.

Section 14.3. Deliverv of Notices' and Documents. Any written
notice or other documents relating to or required by this Declaration may

ae delivered either personally or by mail. If by mail, it shall be deemed
~o have been delivered twenty-four (24) hours after a copy of the same has
been depos i ted in the Un i ted States mail, postage prepaid. It sha 11 be
the responsibility of each Owner to notify the Association in writing of
any change of address; provided, however, that any such address may be
changed at any time by the party concerned by recording a written notice
of change of address and delivering a copy thereof to the Association.
Each Owner of a Unit shall file the correct mailing address of such Owner
with the Association, and shall promptly notify the Association in writing
of any subsequent change of address.

Section 14.4. Attornevs' Fees. In the event the Declarant, the
Association or any Owner employs an attorney or attorneys to enforce a
lien or to collect any assessments or other amounts due from an Owner or
to enforce camp li ance wi th or recover damages for any vi 0 1 at i on or
noncompliance with the Condominium Documents, the ~nforcing party (or the
prevafling party in the event an action is filed) shall be entitled to
recover from the other party its costs and reasonable attorneys' fees
incurred (including but not 1 imited to those specified in Section 5.1).

ARTICLE XV

TREATMENT OF CERTAIN RIGHTS

Section lS.l. Survival of Liabilitv. The termination of membership
in the Association shall not relieve or release any such former Owner or
Member from any liability or obligation incurred under, or in any way
connected with the Association during the period of such ownership or
membership, or impair any rights or remedies which the Association may
have against such former Owner or Member ari sing out of or in any way
connected wi th such ownersh i p or membersh i p and the covenants and
obligations incident thereto.

Section 15.2. Joint and Several Liability. In the case of joint
ownership of a Unit, the liabilities and obligations of each of the joint
Owners set forth in, or imposed by the Condominium Documents, shall be
joi nt and several. .

Section 15.3. Declarant's Exemotion. Nothing contained in this
Declaration shall be construed to prevent the erection or maintenance by
Declarant or its duly authorized agents of improvements or signs necessary
or conven i ent to the deve 1 opment or sale of the Condomi ni urn Property or
the Uni ts. Decl arant and its agents and assigns speci fi cally reserve the
ri ght to use and enjoy the General Common Elements and all other
Improvements and Buildings and grounds in connection with its advertising,
promotion and sales efforts; provided, however, that such use of the
General Common Elements by the Declarant must not unreasonably interfere
with any Owner's use and enjoyment of the General Common Elements. So
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long as the Declarant owns any Uni t, the Condomi ni um Documents may not be
amended in any way which would eliminate, modify or impair the rights of

the Declarant 
as set forth in this Section, except as expressly approved

in writing by Declarant. .
~ Section 15.4. Declarant's Right to Use Similar Name. The
Association hereby irrevocably consents to the use by any other nonprofit
corporation, which may be formed or incorporated by Declarant, of a
corporate name which is the same as or deceptively similar to the name
of the Association, provided one or more words are added to the name of
such other corporation to make the name of the Association distinguishable
from the name of such other corporation. Within five (5) days after being
requested to do so by the Decl arant, the Associ ation sha 11 sign such
1 etters, documents or other wri t i ngs as may be requ i red by the Ari zona
Corporation Commission or Secretary of State in order for any other
nonprofit corporation formed or incorporated by the Declarant to use a
corporate name which is the same as or deceptively similar to the name of
the Association.

ARTICLE XVI

INTERPRETATION AND GENERAL 
PROVISIONS 

.

Section l6.1. Tooic Headinas. The marginal or topical 
headings of

the sections contained in this Declaration are for convenience only and do
not define, limit or construe the contents of such sections or of the
other sections or provisions of this Declaration.

Section 16.2. Construction. In the event of any discrepancies,
inconsistencies or conflicts between the provisions of this Declaration
and the Articles, Bylaws, Association Rules or Architectural Committee
Rules, the provisions of this Declaration shall prevail..

Section 16.3. Gender. The singular, wherever used in this
Declaration, shall be construed to mean the plural when applicable, and
the necessary gramatical changes required to make the provisions of this
Declaration apply either to corporations, partnerships, associations or
individuals, men or women, shall in all cases be assumed as though in each
case fully expressed.

Section 16.4. Number of Davs. In computing the number of days for
purposes of any prov is i on of the Condomi n i urn Document s, all days shall be

counted including Saturdays, Sundays and legal holidays; provided,
however, that if the final day of any time period falls on a Saturday,
Sunday or l~gal holiday, then the final day shall be deemed to be the next
day which is not a Saturday, Sunday or legal holiday;

Section 16.5. Severability. Invalidation of anyone of these
Restri ct ions or any sentence or part thereof by judgment or court order
shall in no way affect any other provision or provisions of this
Declaration which shall remain in full force and effect.
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Section 16.6., Amendment. The Restrictions of this Declaration
shall run with and bind the Condominium Property for a term of twenty (20)
years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years.
Any amendment to this declaration must be recorded. So long as there is a
Class B membership in the Association, any amendment must be approved by
the VA or the FHA.' Any amendment must also comply with the requirements
of Article XIII of this Declaration. Notwithstanding anything to the
contrary in this Section, so long as there is a Class B membership in the
Association, the Decl arant shall have the right to amend thi s Declaration
without obtaining the approval or consent of any other Owner or mortgagee
in order to conform the Declaration to the requirements or guidelines of
the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the FHA or the VA; provided, however, that any such amendment
by the Declarant must be approved by the VA or the FHA. Any such
amendment shall not be subject to the provisions of Article XIII of thi s
Declaration.

Section 16.7. BindinQ Effect. By acceptance of a deed or by
acquiring any ownership interest in any portion of the Condominium
Property, each person or entity, for himself or itself, his heirs,
personaJ representat ives, successors, transferees and assigns, bi nds
himself, his heirs, personal representatives, successors, transferees and
ass i gns, to all of the provi s ions, Restri ct ions, covenants, cond i t ions,
rules~nd regulations now or hereafter imposed by the Condominium
Documents and any amendments thereof. In addition, each such person by so
doing thereby acknowledges that the Condominium Documents set forth a
general scheme for the improvement and development of the Condominium
Property covered thereby and hereby evidences his interest that all the
Restrictions, conditions, covenants, rules and regulations contained in
the Condominium Documents shall run with the Condominium Property and be
bi ndi ng on all subsequent and future Owners, Occupants, grantees,
purchasers, ass i gnees and transferees thereof. Furthermore, each such
person fully understands and acknowledges that the Condominium Documents
shall be mutually beneficial, prohibitive and enforceable by the various
subsequent and future Owners. Dec 1 arant, its succes sors, as signs and
grantees, covenants and agrees that the Units and the membersh i pin the
Association and the other rights created by the Condominium Documents
shall not be separated or separately conveyed, and each shall be deemed to
be conveyed or encumbered wi th its respective Uni t even though the
description in the instrument of conveyance of encumbrance may refer only
to the Unit.

Section 16.8. Guests and Tenants. Each Owner shall, to the extent
required by law, be responsible for compliance by his Occupants, agents,
tenants, guests, i nv i tees, 1 i censees and the i r respect i ve servants, agents
and employees with the provisions of the Condominium Documents. An
Owner's failure to insure compliance by such individuals shall be grounds
for the same action available to the Association or any other Owner by
reason of such Owner i sown noncomp 1 i ance.

Sect i on 16.9. Management Agreements. Any agreement for
professional management of the Association or the Condominium Property or
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any other contract providing fo~ services of the Declarant, or other
developer, sponsor or builder of the Condominium Property shall not exceed
one year. Any such agreement must provide for termination by either party
without cause"and without-payment ofa -termination fee on thirty (30)
days i or less written notice.

~ IN WITNESS WHEREOF, the undersigned, being the Declarant, has
executed this Declaration as of the date first hereinabove set forth.

CONTINENTAL HOMES, INC., an Ari zona
corporation,

STATE OF ARIZONA )
) ss.

County of Mari copa )

The foregoing instrument was acknowledged before me this ~. day ofOctober , 19 85, by Robert J. Wade , the
President of CONTINENTAL HOMES, INC., an Arizona corporation,

on behalf of the corporat i on.

CØ:li~~
Notary Pub 1 ic

My commission expires:

My Cnmmi~si:in EXDires Ian '4 '986
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