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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
- FOR
CORDOVA
Gilbert, Arizona

Declarant, CORDOVA LAND PARTNERS, LLC, an Arizona limited liability company, is the
owner and developer of CORDOVA, a planned residential development in Maricopa County,
Arizona. The development will be comprised of single family residential lots platted and recorded
from time to time in the Office of the County Recorder of Maricopa County, Arizona.

Tt is desirable to provide uniform restrictions for all single family residential subdivision lots of the
development for the purpose of establishing:

- A wlan far the individual ownershin of real property estates consisting of a lot and the

B e e T e - T R a T

b A uniforin‘pla.n for the use of the Property in all single family residential subdivision
lots of the development, and the establishment of regulations to maintain quality
neighborhoods. ' :

c. The formation of a nonprofit corporation with membership of the Lot Owners with :

specific powers of regulation and control affecting single family residential lots
Jocated within the development.

d. The ownersliip and management of common elements by the nonprofit corporation,
CORDOVA HOMEOWNERS’ ASSOCIATION. ' -

In order to establish the nature of the use and enjoyment thereof, CORDOVA LAND PARTNERS,
LLC, hereby declares said premises subject to the following expressed covenants, stipulations, and =
. restriétions as to the use and enjoyment thereof, all of which are to be construed to be restrctive
" covenants, running with the title to said premises and with each and every part and parcel thereof
to-wit: ' =
1 DEFINITIONS. Terms used in this Declaration shall have the meanings specified for such
terms in the Zoning Code or Subdivision Ordinances for the Town of Gilbert unless
otherwise specifically defined or illustrated on the plat of record for the subdivision orin this
Declaration or unless the context hereof otherwise dictates. All references to the plat, lots,

easements, etc., mean those in CORDOVA, Gilbert, Arizona. Unless the content clearly
indicates a different meaning, the following terms as used in this Declaration are defined as

follows:
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“Architectural and-Landscaping Guidelines” means the roles and giridefines
ddopted by the Committee, as they may be amended or supplemented, and any
provisions contained in this Declaration which shall govem the procedures of the

Committes.
“Articles” means the Articles of Incorporation of the Association which are filed in
the office ofthe Arizona Corporation Conunission, as the Articles may be amended
from time to time.

" «Association” means CORDOVA HOMEOWNER’ ASSOCIATION, an Arizona

nonprofit corporation, its successors and assigns, formed as an entity through which
the Owners may act in accordance with the Declaration and its Articles and Bylaws.

“Board” nieans the Board of Directors of the.Association. ..

“Bylaws” means the Bylaws of the Association, as thcy may be amended from time
to time,

“Town” means the Town of Gilbert, Arizona.

“Committee” means the Developer or the Association’s Architectural and
Landscaping Control Committee to be established by the Developer. :

. “Common Property” or “Common Area” is that property deszgnated as such on

the plats of the Development.

“Declaration” means this instrument, as the same may be amended from time.to
time.

“Developer” means CORDOVA LAND. P‘\R’I‘NERS LLC, an Arizona. limited
liability company, its successors and assigns.. .

“Development” means CORDOV A, a planned residential devefopment in the‘To.wn,
of Gilbert, Arizona, comprised of Lots 1 through 40 and open spaces as shown onthe .

"Final Plat recorded on July 18, 2003, in Book 644 of Maps, page 5, Recorder qf
‘Maricopa County, Arizona, and such other single family residential lots which shall

become a part of the Development.

“Development Documents” means this Declaration, the Articles, the Bylaws, the’
Association Rules, the Architectural and Landscaping Guidelines, and all other -

L4

documents or instruments pertaining to and affecting the Development, as the same
may be amended from time to time. . :
“Guest” means an agent, servant, tenant, licensee, or invitee of an Owner or any

person or entity who has acquired any title or interest in a lot by or through an
Owner, including a lessee, mortgagee, or any agent, servant, tenant, invitee, or

licensee of such person or entity.
“Improvement” means any changes, alterations, or additions to 2 Lot including any
excavation, cut, fill, residence, buildings, outbuildings, roads, driveways, parking

n
=
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1.17

1.18

1.19
1.20

areas, walls, retaining walls, stairs, patios, courtyards, landscape, poles, signs,
exterior art, swimming pools or spas, and any structure or other modification of any
type or kind and any Landscaping and all other improvements of every tvbe and kind
constructed on a Lot or the Common Areas or otherwise located within ‘the
Developiment.

“Landscaping” means any tee, plant, shrub, hedge, cacti, grass, and other
vegetation of any kind, any inert material used as ground cover and any rocks or

-similar materials used in connection with the landscaping of Lots or Common Areas.

“Lessee” means the lessee or tenant under a lease, oral or written, of any Lot,
including any assignee of a lease.

“Living Unit” means any building, or portion of a building, situated upon a Lot,
designed and intended for use and occupancy as a residence. All references to a
Living Unit shall be deemed to refer also to the underlying Lot, whether or not
developed, and all permanent Improvements thereon.

“Lot” means a residential lot as platted on a plat or plats of the planned residential
development for CORDOVA that was approved by the Town of Gilbert, Arizona,
and additions thereto.

“Yember” means anv person or legal entity who is 2 member of the Association.

“Mortgage” means niortgage, deed of trust, or other security instrument which is a
lien on a lot.

“Occupant” means any Person, other than an Owner, who occupies ‘or is in
possession of a Lot, or any portion thereof, or the Living Unit thereon, whether as a

Lessee or otherwise.

“Owner” means the record owner, including the Developer, whether one or more
persans or entities of equitable or beneficial title (or legal title if equitable title has
merged therewith) to a Lot. Owner does not include a person or entity holding an
interest in a Lot merely as security for the performance of any obligation, and shall
not include a Lessee or tenant of a Lot or dwelling, The Owner may, however, grant
the person living on the Lot, or purchasing the Lot under an agreement or contract,
the right to act in every capacity on his or her behalf.

“Person” means a natural person, corporation, business trust, estate, trust, limited
liability compary, partnership, association, joint venture, municipality, governmental
subdivision or agency, or other legal or commercial entity.

“plat”’ means the subdivision Final Plat of CORDOVA recorded in Book 644 of
Maps, Page 5, records of Maricopa County, Arizona, as may hereafier be amended
or supplemented.

(O3]
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“Property” means all of the Lots, private roadways, and Common Areas platred on
the recorded Plat of the Development and any additions thereto, and excludes only
the streets dedicated 1o the Town of Gilbert.

“Purchaser” means any Person, other than the Developer, who by means of a
voluntary transfer, becomes the Owner of 2 Lot, except for (i) a Person who
purchases a Lot and then ieases it 1o the Developer for use as a model home in
connection with the sale or iease of oiler Lots, or (ii) a Person who, in addjtion to
purchasing a Lot, is assigned anv or all of the Developer’s rights under this

Declaration,

- “Single Family” means a group of one or more persons, each related to the other by

blood, marriage or legal adoption, or a group of not more than three (3) persons not
so related, who maintain a common household in a Living Unit.

TR S

“8ingle Family Residential Use” means the occupation or use of a Lot by a Single
Family in conformity with this Declaration and the requirements imposed by
applicable zoning and other applicable laws.

“Trausition Date” means that date specified on which the Developer conveys all
Commion Areas, and/or Covenants, Conditions and Restrictions (CC&Rs)
enforcement, to the Association, or at such time as one hundred percent (100%) of
the lots in the Development have been sold, whichever first occurs. The specific
“Transition Date” shall be the date of the first meeting of the Members of the

Association after the transfer by the Developer.

- “Visible From Neighboring Property” means, with respect to any particular object

or matter, if such object or matter would be visible to 2 person six (6) feet tall,

ﬁ ' standing on any part of the Development adjacent to the Lot on which the object ar
matter issifuated at an elevation nio higher than the elevation of the base of the object

or matter being view.

2. PLANOF DEVELOPVMENT.

Property Subject to the Declaration. Developer declares that all of the Property
within the Development shall be held, sold, and conveyed subject to this Declaration.
By acceptance of a deed or by acquiring any interést in any Lot subject to this
Declaration, each Person, for himiself or itself, his or its heirs, personal
representatives, successors, transferees, and assigns, binds himself, his heirs, personal
representatives, successors, transfers, and ass gnsto all of the provisions, restrictions,
covenants, easements, charges, conditions, ﬁdc’s, and regulations now or hereafter
imposed by this Declaration. In addition, each Person, by so doing, thereby
acknowledges that all restrictions, conditions, covenants, easements, charges, rules,
and regulations contained in this Declaration shall run with the land and be binding
on all subsequent and future Owners, grantees, Purchasers, assignees, Lessees,
Occupants, and transferees thereof. Furthermore, each such Person fullyunderstands
and acknowledges that this Declaration shall be mutually beneficial, prohibitive, and

4
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- enforceable by the Association and ali Owners. The Lots and'the nembership in the
++. Association and the other rights created by this Declaration shall not be separated or

‘separately conveyed, and each shall be deemed to be conveved or encumbered with
its respective Lot, even though the description in the instrument of convevancé or

_enciffubrance mas v refer only to the Lot.

Common Areas. At the Developer’s discretion, the \Jommon Areas shall be

transferred to the Association by special warranty deed. Such transfer shall be subject

to this Declaration and all covenants, restrictions, easements, and ~natters ofrecord

- affecting the Common Areas,

- "Access Gates. There will be an ingress and egress access gate for the Development
5 mstaHed at Riggs Road, and there will be an egress only access gate at Recker Road,
" For tlie intended purpose of imiting access to the Development to Owners, Lessees,

and their Guests. Emergency access will be in the form of a “Knox box” on the
access gate at Recker Road. The access gates shall be part of the Common Areas, and
the Association shall be solely responsible for the maintenance of the access gates.

It is contemplated that the Riggs Road access gate will be operated by remote
“openers. Each initial Purchaser shall be provided with two (2) remote units. .
) “Addltxonal or replacement remote units may be purchased only through the
Association at a charge to be established by the Association. Each Owner shall also

he racnanaihie far masmment aF am s arasamsio s faan sbaemad aes el o o 10
.

- -

programmer of the remote units,

" Access Gate Limitations. While the access gate is intended to restrict access to the

Development, such gate shall be unmanned and is are not intended to make the

... “Development a secured community. Each Owner, Lessee, and their respective family
.. .members.and Guests further acknowledge and hereby agree to assurne the risks that
*. " -the:aceess gate may restrict or delay entry into the Development by police, fire,

ambulances, and other emergency vehicles or personnel, and neither the Developer
nor the Association nor any director, officer, agent or employee of the Developer or

the Assocmtzon shall be liable to any Owner, Lessee, or other Occupant, farmly

membérs, or Guests for any claims or damages resulting directly or indirectly from:

~ (a) tlie construction, existence, maintenance, or adequacy of the access gate for the

Development, or (b) ary loss, damage, injury, or theft occurring within the

' Development

Security and Monitoring Service. The Bo ard shall have the authonty, but not the
obligation, to enter into agreements with-a security and monitoring service company
for the purpose of plowdmg, security and monitoring to all Living Units within the
Development. Any security and monitoring agreements shall be with such company
and upon such terms and conditions as the Board shall determine, and the fees for

"such monitoring service, to the extent ‘provided to all Living Units within the

Development, shall be paid by the Association from assessments.

(¥4
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Bulk Cable Agreemicnt. The Developer anid the Board shall have the-authority; but
not the obligation, to enter into agreements with cable television service providers
for the purpose of providing cable television service to all Living Units within the
Development, If such an agreemeni is entered into, the fees for the base. cable
services, to Lhe extent provided to afl Living Units, shall be paid by the Association
from assessments, and notwithstanding .any other provision contained in this
Declaration which limits the amouns of increases in assessments, the assessments
may be increased by any amount necessary o cover the fees for such cable services.

Disclaimer of Represeutation. Notwithstanding anything to the contrary herein, the
Developer makes no warranties or representations whatsoever that the plans presently
envisioned for the completed Development can. or will be carried out or that the -
Property or any adjacent real property 1s or will be committed to, or.developed for,
a particular (or any) use, or that if such real property is once used for a particular use,
such use will continue in effect, While the Developer has no reason to believe that

* any of the restrictive covenants contained in this Declaration are, or may be, invalid

or unenforceable, the Developer makes no warranty or representation as to the
present or future validity or enforceability of any such restrictive covenant. Any
Owner acquiring a Lot in reliance on one or more of such restrictive covenants shall
assume all risks as to the validity and enforceability thereof, and by accepting a deed
to a Lot, agrees that the Developer shall have no liability with respect thereto.

Disclaimer of Town’s Obligation. The Town is not responsible for and will not
accept maintenance obligations of any roadway or.any Common Areas within the

Development boundaries. :

K _éOVENANTS, CONDITIONS, AND RESTRICTIONS. Inadditionto all other covenants
. 4 and restrictions contained herein, the use of the Lots and the Improvements, the Common
Areas, and all other parts of the Development, are subject to the covenants and restrictions . .

contained in this section.

"3

32

Residential Use.- Each Lot in the Development shall be improved and used
exclusively for Single Family Residential Use. No Lot, Living Unit, or any partofthe
Development shall ever be used or caused, allowed, or authorized in any way,
directly or indirectly, to be used for any business, professional, religious,
institutional, commercial, manufacturing, industrial, mercantile, storing, vending, or -
related purposes; provided, however, that the Developer and its duly authorized
agents and employees may use any part of the Development owned by the Developer.
for amodel site orsites, a display and sales office, a business office, and construction
office during the construction and sales period. In no event shall Owners be permitted
to hold garage, vard, patio, or other types of sale within the Development.

Temporary Occupancy and Buildings. No trailer, bus, mobile home, tent shack,
storage shed, garage, bam, or other building of a temporary nature shall be installed,
located, or used on any Lot at any time as a residence, either temporarily or
permanently. Notwithstanding the foregoing, the Developer shall, as long as it owns

6
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any Lot, have the right, until the Development is fully developed and imnproved, to
maintain construction facilities and storage areas incident to its development and
improvement of the Development.

Nuisances. No rubbish or debris of any kind shall be placed or permiited t0
accumulate upon or adjacent to any Lot or any other portion of the Property, In
addition, a Living Unit or any other portion of the Development shall not be used in
whole or in part for the storage of any property or thing that will cause the Living
Unit or the Development or any part thereof to appear in any unclean or untidy
condition or that will be unsightly, offensive, obnoxious or detrimental to any other
Owners. No substance, thing or material shall be kept or used upon any Lot ihat will
emit a foul, offensive, or obnoxious odor or that will cause any noise that will or
might disturb the peace, quiet, comfort, serenity or tranquility of the Occupants of
adjacent portions of the Development. Without limiting the generality of the
foregoing provisions, no exterior speakers, horns, whistles, bells, or other sound
devices, except security devices used exclusively for security purposes, shall be
located, used or placed on any portion of any Lot without the written consent of the
Committee. Notwithstanding the foregoing, speakers specifically designed and
installed as built-in and recessed exterior speakers for a stereo system installed inside
any Living Unit may be installed on a Lot provided that such speakers shall not be

Visible From Neiehboring Property and shall not be used in a manner so as to disturb

the peace or the quist, serenity, or ranquility orthe Uccuparlls or aQJaCent portions

of the Development. Noisé caused by improperly muffled motor vehicles shall not

‘be permitred and construction machinery and equipment must be operated within the -

manufacturers’ recommendations and specifications and only during reasonable -

“working hours. No nuisance of any kind or description shall be permitted to exist or

operate upon any Lot so as to be offensive, unsanitary, unsightly or detrimentalto the

" QOccupants or Owners of adjacent portionsofthe Development. The Board, initssole .

and absolute discretion, shall have the right to determine the existence of any
nuisance whether described herein or not. No iniprovements or Landscaping shall be
permitted to be constructed on or to otherwise be permitted to exist on any Lots, the
height or location of which shall be deemed by the Committee (i) to constitute a
traffic hazard, (ii) to be unreasonably unattractive, or (iii) to. be unreasonably

detrimental to adjoining property.

Trash and Recycling Containers and Collection. No rubbish, trash, garbage,
refuse, debris, or recyclable materials shall be placed or kept on any portion of any
Lot except in covered-containers of a type, size, and style which are approved by the
Committee. Refuse containers shall be kept clean, sanitary, and free of n0Xious
odors. In no event shall such containers be maintained so as to be Visible From
Neighboring Property except to make such containers available for collection and
then only for the shortest period of time (not to exceed eighteen [18] consecutive
hours) reasonably necessary to effect such collection. All rubbish, trash, garbage,
refuse, debris, and recyclable materials shall be promptly removed from the Lots and
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shall not be allowed to accumulate thereon. No incinerators shall be maintained or
used and no rubbish, trash, garbage, refuse, or debris shall be burned by open fire or
otherwise on any portion of any Lot.

Animals. No animals, fisi, livestock, or poultry of any kind shall be raised. bred, or
kept on any Lot, except a maximum of a combination of three (3} dogs and/or cats,
or a reasonable number of other generally recognized and commionly accsptcd
household pets may be kept, provided that they are not kept, bred, or maintained for
any conunercial purpose or maintained in unreasonable numbers, No household pets
may be kept on a Lot that result in an annoyance to or that are obnoxious to other
Owners or Occupants. All household pets must be kept indoors or within fenced
yards and may not be permitted to run loose, Na structure for the care, housing, or
confinement of any household pet shall be maintained so as to be Visible From
Neighboring Property. The Owner of each pet is responsible for cleaning any dirt,
soilage, and damage caused by the pet. Upon the written request of any Owner, the
Board shall conclusively determine, in its sole and absolute discretion, for the

- purposes of this paragraph, whether a particular animal, fish, poultry, or livestock is

a generally recognized and commonly accepted household pet or 2 nuisance or
whether the-number of animals, fish, poultry, or livestock on any Lot.is reasonable.
Any decision rendered by the Board shall be enforceable as other restrictions

contained herein.

‘Motor and Recreational Vehicles and Parking. Except as otherwise regulated by
. statute, nomobile home, boat, jet ski, boat or jet ski trailer, motor home, recreational
“vehicle, all-terrain vehicle, off-highway vehicle, trailer, horse trailer, camper, camper

shell, snowmobile, bus, truck, or other motor vehicle classed by manufacturing rating
as exceeding three-quarter (3/4) tons, vehicles designed for commercial purposes, or
similar vehicles shall be parked, kept, placed, maintained, constructed, reconstructed,
or repaired on any Lot or within the Development so as to be Visible From
Neighboring Property; provided, however, that the provisions of this section shall not
apply to emergency vehicle repairs and provided, further, that such items may, fora
period not to exceed twenty-four-(24) consecutive hours, be parked on paved
driveways on Lots for the purpose of loading, unloading, and preparing such items
for offsite usage. All other motor vehicles shall be permiitted to park only in garages
or on paved driveways on Lots and may not park on any roadway; provided,
however, that vehicles of Guests may park on the Development streets (except at the
entrance to the Development) and for a temporary period of time not to exceed
twelve (12) hours, provided that such parking is done in a fashion so as not to
obstruct driveways ont other Lots or traffic within the Development, and provided
further, that in no event may such vehicles be parked on any roadway or Common
Area overnight. All motor vehicles of Owners, Occupants, and Guests shall be kept
in garages whenever such facilities are sufficient to accommodate the number of
motor vehicles on a Lot. Any vehicle parked in violation of this Declaration may be
towed at the direction of the Board or its ageni, and the recording of this Declaration




shall coristitiite the legal notice of intent to tow as though the Declaration were posied -

in accordance with the applicabie laws and ordinances. Any expense incurred by the
Association in connection with the towing of any vehicle or equipment shall be paid

~ to-the Association upon demand by the owner of the vehicle or equipment. If the

vehicle orequipment is owned by an Owner, any amounts payable to the Association

- shall be secured by the assessment lien, and the Association may enforce collection

of such amoutis in the same manner provided for in this Declaration for the

" collection of assessments. The Board may adopt additional parking restrictions

3.7
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including the establishment of fines and assessments for their violation.

. Garages. Garages shall be used for parking vehicles and other garage purposes only
. and shall ot be converted for living or recreational purposes, Garage doors must be
kept completely closed at all times except to permit vehicle ingress and egress.

Signs. Nosigns or billboards of any kind shall be displayed to the public view on any
portion of the Development except for: (i) signs as may be required by legal
proceedings; (ii) not more than two (2) signs for each Living Unit for identification
ofthe address of siich Living Unit with a combined total face area of eighty-four (34)
square inches or less; (iii) such signs erected by the Developer or desirabie in
connection with the development, sale, or operation of the Lots and Improvements
during the construction and sales period; ( iv) one (1) sign advertising the Lot for sale
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or fiberboard or wood and mounted on 2 wood ormetal post; (v) such other sigus, the

.. .hature, number, and location of which shall have been approved in advance by the
Cornmittee. All signs provided for under this section shall require the approval ofthe
Committee as to the size, color, design, message content, location, type, and hours

o, of display. 4

9 *" Machifiery and Equipnent. No machinery or equipment of any kind shall be
' placed, operated, or maintained upon or adjacent to any Lot except such machinery

or equipment as is usual and customary in connection with the use, maintenance, or

construction of a residence, appurtenant structures, or other Imprevements, which

" machinery and equipment shall not be Visible From Neighboring Property, except
“when it is being operated or used in connection with the construction of

" Improvements or the maintenance of Improvements.

Clotheslines. No clotheslines of any sort or other device for drying or airing of
clothes shall be erected, placed, or maintained upon any Lot.

Sidewalk and Roadway Encroachments. No Landscaping or Improvement of any

kind shall be permitted to overhang or otherwise encroach upon any Conirnon Area,
sidewalk, or roadway within the Development.

9
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3.17

HVAC and Solar Panels. Except gs may be installed by the Developet duringthe -
original construction of any Living Unit, no heating, air conditioning, evaporative
cooling facilities, or solar collector panels may be installed, constructed, or
maintained upon any Living Unit unless (1) such facilities or panels. are installed in
such a manner so they are not Visible from Neighboring Property, and (ii) the
Committee has approved such facilities or panels.

Fencing. Except as may be constructed by the Developer or otherwise approved in
writing by the Commiittee, all lots will have fencing walls built of spiit block or
stucco finish and shall have a maximum height of six (6) feet, except the perimeter
walls of the Development, which shall have a maximum height ofeight feet {8’), and
except as otherwise approved in writing by the Committee. See section 9 below.
regarding use and maintenance of common walls.. . ‘

. Storage and Tool Sheds and Structures. No storage or tool sheds or similar -

structures shall be placed, erected, or maintained upon any part of the Development,
except where the storage or tool shed or similar structure (i) is constructed of the
same or substantially similar materials as, and is the same color as and architecturally
comparable to.and compatible with, the exterior of the Living Unit located-upon the
Lot (all as reasonably determined by the Committee) subject to the applicable
provisions of any Architectural and Landscaping Guidelines; (ij) complies with any
applicable set-back line requirements; and (iii) is not Visible From Neighboring

Property. . ’

. Window Materials. Within ninety. (90) days .of occupancy of a Living Unit, the .. ..
- Owner of the Living Unit shall install permanent draperies or suitable window
- treatments on all windows facing the street(s) adjacent to its Lot. However, no

external window covering may be placed, or permitted to rémain, on any window of

" any Living Unit or other Improvement without the prior written approval by the -

Committee. No reflective coating, materials, or covering may be placed on any
window of any Living Unit or other Improvement. .Further, all curtains, blinds,

interior shutters, screens, and window caverings, or window treatments that are

Visible From Neighboring Property must be neutral in color. No bedsheets, b lankets,
bedspreads, or other items not designed for use as curtains or other window coverings

" may be used for such purposes, whether penmanently or temporarily, if they are -

Visible From Neighboring Property.

Mineral Exploration. No Lot shall be used in any manner to explore for or to
remove any water, oil, or other hydrocarbons, minerals, gravel, or other natural
resources of any Kind.

Conveyance. No portion less than all of a Living Unit-or Lot shall be conveyed,
transferred, or encumbered, Nothing herein shall prevent the dedication or
conveyance of or granting of easements over portions of the Development for public
utilities or any other public purposes, in which event the remaining portion ofany Lot
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3.19

3.20

3.21
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provide that the terinis of the Lease shall be subject in all respects to th

or Living Unit affected shall, for the purpose of this Declaration, be considered a
whole Lot or Living Unit.

Further Subdivision. No Lot in the Development shall be further subdivided or
separated into smaller iots or conveyed in less than the full original dimensions of
such Lots as shown on the Plat. Notwithstanding this section or any other provision
contained in this Declaration, as long as the Developer owns any Lots in the
Development, the Deveioper, without the consent of any other Member, shall have
the right to replat the Development in any manner that the Developer deems
appropriate, including, without limitation, changing the size, location, configuration
and number of Lots, roadways, and Common Areas.

Violation of Statutes, Ordinances, and Regulations. No Lot shall be maintained
or utilized in such a manner as to violate any applicable statute, ordinance, or
regulation of the United States of America, the State of Arizona, County of
Maricopa, the Town, or any other municipality, governmental agency, or subdivision
authority having jurisdiction over the Lots or the use or occupation thereof.

Rental. Only entire Living Units may be rented, and if so rented, the occupancy
thereofshall be limited to the Lessee and his family and Guests. No Owner shall be
permitted to lease a Living Unit for transient or hotel purposes. No Owner may lease
lags than hie entive Tiving TTnit All lease apreements shall be in writing and shall
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of this Declaration and the Development Documents, and any failure'by Lessee to
comply with the terms of such documents shall be a default under-the lease. For

- purposes of this Declaration, “lease” shall mean any agreement for the leasing or.
.rental ofall of a Living Unit, including, but not limited to, “month-to month” rentals. -

Upon leasing his Living Unit, an Owner shall promptly notify the Association in

- writing of the commencement date and termination date of the lease, together with

the names of each Lessee or other person who will be occupying the Living Unit
during the term of the lease. The foregoing restrictions shall not apply to any leases
pursuant to which the Developer leases one or more Living Unit for purposes of
operating and maintaining a model home or model homes thercon. -

Drainage, No Living Unit, Landscaping, or other Improvement shall be constructed,
installed, placed, or maintained in any manner that would obstruct, interfere with or
change the direction or flow of water in accordance with the drainage plans for the
Development o any part thereof or for any Lot as shown on the drainage plan on file

with the Town.

Utility and Irrigation Meters and Panels. No utility or service equipment or lines
may be installed or located on any Lot except as has been approved by the
Committee. No utility meter or apparatus shall be located on any pole or attached io
the outside of any improvement that is exposed to view from any street within the
Development. Notwithstanding the foregoing, utility meters and related panels and
similar equipiment may be placed on outside building walls as necessary to comply
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* with the requirernents, requests, reguiations, orders, commissions, or specifications
of any public, quasi-public, or private utility or any governmental agency or body,
provided that reasonable e[Torts shall be made to avoid placing any such meter, panel,
orequipment on the outside front wall of any Living Unit or other building facing the
street directly in front of or to the side of the Living Unit. All sprinkler and irrigation
controls, valves, paneis, and equipment installed on any Lot shall be installed so as
not to be visible from any street located directly in front of or 1o the side of anyv Lot.

Antennas and Satellite Dishes,

3.23.1 This sction applies to antennas, satellite television dishes, and other devices
(“Receivers”), including any poles or masts (“Masts”) for such Receivers, for
the transmission or reception of television or radio signals or any other form

of electromagnetic radiation.

3.23.2 Asof the dite of recordation of this instrument, Receivers one (1) meter or
less in diameter are subject to the provisions of Title 47, Section 1.4000 of
the Code of Federal Regulations (with such section being referred to herein
as the “Federal Regulation”).“Regulated Receivers” shall mean Receivers
subject to the Federal Regulation as such regulation may be amended or

‘modified in the future, or subject to any other applicable federal, state, or
local law, ordinance, or regulation that would render the restrictions in this
section on Unregulated Receivers (hereinafter defined) invalid or
unenforceable as to a particular Receiver (“Other Laws”). “Unregulated
Receivers” shall mean all Receivers that are not Regulated Receivers.
Notwithstanding the foregoing; a Regulated Receiver having a Mast in excess
of the size permitted under the Federal Regulation or Other Laws for
Regulated Recelvers shall be treated as Unregulated Receivers under this

section.

3.23.3 No Unregulated Receivers shall be permitted outdoors on any Lot, whether
. attached to a building or structure or on any Lot, unless approved in writing

by the Committee, with such screening and fencing as such Committee may
require. Unregulated Receivers must be ground mounted and must not be

Visible from Neighboring Property.
13.23.4 Regulated Receivers shall be subject to the following requirements:

32341 A Regulated Receiver and any required Mast shall be placed
so as not to be Visible from Neighboring Property if such
placement will not () unreasonably delay or prevent
installation, maintenance, or use of the Regulated Receiver,
(b) unreasonably increase the cost of installation, maintenance
or use of the Regulated Receiver, or (c) preclude the reception
of an acceptable quality signal.
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~Regulated Receivers and any required Masts shall be placed

on Lots only in accordance with the following descending
order of locations, with Owners required o use the first
avaiiable location that does not violate the requirement of

- parts (a) through (c) in subsection 3.23.4.] above: {a) a
location in the back vard of the Lot where the Rece]ver will

be screened from view by Landscaping or other

Improvements; (b) an unscreened location in the back vard of

the Lot; (c) on the roof but below the roof line; (d) a location
in the side yard of the Lot where the Receiver and any pole or
Mast will be screened from view by Landscaping or other

Improvements; (¢) an unscreened location in the side yard; or

(f) a location in the front yard of the Lot where the Receiver
will be screened from view by Landscaping or other
Improvements. Notwithstanding the foregoing order of
locations, if a location stated in the above list allows a
Receiver to be placed so as not to be Visible from

* Neighboring Property, such location shall be used for the

Receiver rather than any high-listed location at which a

Receiver will be Visible from a Neighboring Properry, ;
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- vwmte the requirements of parts (a) through (c) in subsection
, "3 23 4 1 above.

: *Owners shall install and maintain Landscaping or othcr
Improvements (“Screening”) around Receivers and Masts to

_ screen items that would otherwise be Visible from .
Neighboring Property unless such requirement would violate

the requirements of parts (a) through (c¢) in subsection

. 3.23.4.1 above. If an Owner is not required to install and

maintain Screening due to an unreasonable delay in
installation of the Receiver that such Screening would cause,
the Owner shall install such Screening within thirty (30) days

following installation of the Receiver-and shall thereafier
" maintain such Screening, unless such Screening installation
- ormaintenance will violate the provisions of parts (a) through

(c) in subsection 3.23.4.1 above. If an Owner is not required
to install Screening due to an unreasonable increase in the
cost of installing the Receiver caused the cost of such
Screening, the Association shall have the right, at the option
of the Association, to enter onto the Lot and install such
Screening and, in such event, the Owner shall maintain the
Screening following installation, unless such Screening

Iy



insiallation or inaintenance will violate the provisions ofparts
(a) through (c) 1 subsection 3.23.4.1 above. :

The provisions of this section are severable from each other. The invalidity or
unenforceability of any provision or portion of this section shall not invalidate or
render unenforceable any other provisions or portion of this section, and all such
other provisions or portions of this section shall remain valid and enforceable. The
invalidity or unenforceability of any provisions or portions of this section 10 a
particular type of Receiver or Mast or to a particular Receiver or Mast on a particular
Lot shallnot invalidate or render unenforceable such provisions or portions regarding
othier Receivers or Masts on other Lots. :

3.24 Basketball Goals and Play Structures. No basketball goal, backboard, or similar
structure or device, and no swing set, trainpoline, batting cage, or other play structure
shall be placed or constructed on any Lot without the prior written approval of the
Committee (including, but not limited to, approval of appearance and location). In
no event shall basketball goals or other such play structures be permitted to be
attached to any Living Unit. All such play structures must be installed, placed, and
kept no further forward on any Lot than the garage doors of the Living Unit situated
on that Lot. Permanent basketball goals must include a free standing pole, which
nwst be painted the color of the body of the Living Unit. The backboard of any
basketball goal must be composed of a clear material.

Items Visible From Neighboring Property. The following shall not be erected,
used, maintained, or kept on any Lot so as to be Visible From Neighboring Property:
air conditioners, coolers, pool filters, pool heaters, lawn and yard tools, storage tanks .

for water, gas, gasoline, oil, or other fuel.

- 3.26 Lights. Spot lights or other lights shall not be installed, maintained, or used in a. .
" manner which causes glare to neighboring property or an annoyance to the Occupant
of neighboring Lots. Tennis or sport court and overhead swimming pool lights shall
not be allowed except as approved by the Committee. Tennis and sportcourt lighting
shall not be utilized between the hours of 10 p.m. and 6 a.m. All outside lights, if
“any, will be of a height, design, and type approved by the Committee.

3127 Reflective Materials. Reflective materials or articles, including reflective house

sidings and roofing material, shall not be maintained on any Lot. No glass used inthe .
construction of any exterior Improvement on any Lot shall have a light reflective

value in excess of fifty percent (50%).
328 Roofs and Flashings. No asbestos shingle roofs, light-reflective roo fs, or flat roofs
shall be allowed.




3.29  Tennis Courts. Tennis/sport courts shall be permitted onlyif. in the judgment ofthe
Committee, after proper application, the proposed tennis/sport court is not
detrimental to the surrounding properties and does not materially interfere with the
harmonious and orderly development of the Development. '

330 Developer’s Exemption. Nothing contained in this Declaration shall be construed
toprevent or materially impair the erection, operation, maintenance, replacement, and
repair by the Developer or its duly authorized agents, of structures, improvements,
or signs necessary or convenient to the developmen, administration, management,
and sale and operation, maintenance, and repair of the Property, Without limiting the
generality of the preceding sentence and notwitlistanding any provisions contained
in this Declaration, the Developer is expressly exempted from the provisions hersof
requiring submittals to or authorizations by the Committee. Any provisions of this
Declaration which prohibit non-residential use of Lots and regulate parking and
vehicles shall not prohibit the construction and operation by the Developer of model
homes (including, without limitation, any use in whole or in part as sales offices)
(collectively, the “Models™) aud parking available to the visiting of such Models so
long as construction, operation, and maintenance of such Model parking will
otherwise comply with all of the provisions of this Declaration.

4, ARCHITECTURAL AND LANDSCAPING CONTROL.

........

4.1.1  All Improvements constructed on Lots shall be of new construction, and no
buildings or other structures shall be moved from other locations onto any
Lot. Each residence will contain at least two thousand six hundred (2,600)
square feet of enclosed air conditioned living area. In no case shall a
residence be less than 2,600 square feet in air conditioned living area. The
maximum area of a residence including all areas under roof will be reviewed
on a site-by-site basis. Verification of maximum building coverage should be
determined as required by the City of Gilbert prior to commencement of

design.

38

No excavation or grading work shall be performed on any Lot without the
prior written approval of the Committee. The Development is located on soils
that may be expansive in nature. All Owners shall obtain an engineer’s
recommendation concerning foundation and flocring systems. -

4.1.

4.1.3  No Improvement shall be constructed or removed from any Lot and, except
for such removal as required in connection with routine Landscaping
maintenance, no Landscaping shall be installed, planted, placed on, or
removed from any Lot without the prior written approval of the Comnmittee,
and all Improvements and Landscaping must fully comply with the
Architectural and Landscaping Guidelines,



4.14  All Lots shall have a septic system: installed that is approved by the
appropriate governmentai entity and the location of whicl is approved by the
Committee, :

4.1.5 Noaddition, alteration, repair, change, painting, or other work that in any way
alters the exterior appearance of any Living Unit or any Landscaping or other
Improvements on.any Lot, including, without limitation, the exterior color
scheme of any Improvements iocated thereon from their appearance on the
datethe Lot is conveyed by Developer 1o the Purchaser shall be made or done

without the prior written approval of the Commiittee.

4.1.6  Any Owner desiring approval of the Committee for the construction,
installation, addition, alteration, repair, change, or replacement of any
Improvement or the Landscaping which would alter the exterior appearance
of his or its Lot or the improvements or Landscaping located thereon shall
submit to the Commiittee a written request for approval, specifying in detail
the nature and extent of the addition, alteration, repalr, change or other work
which the Owner desires to perform. Any Owner requesting the approval of
the Committee shall also submit to the Committee any additional
information, plans and specifications which the Committee may request.

.4.1.7 Upon receipt of approval from the Committee for any construction,
@ . installation, addition, alteration, repair, change, or other work, the Owner
who had requested such approval shall proceed to perform construct or make
- the addition, alteration, repair, change, or other work so that it is completed
- as soon as reasonably practicable and within such time as may be prescribed

- ' by the Committee.

4.1.8 . Anychange, deletion, or addition to the plans and spéciﬁcations approved by
.the Committee must be approved in writing by the Committee.

o 4.1.9 The Board may establish and charge reasonable fees for review of
applications hereunder and may require such fees to be paid in full prior to
review of any application.” Such fees may include the reasonable costs
incurred in having any application reviewed by architects, landscape

* architects, engineers, ‘or other professionals and a reasonable refundable
deposit, all or any portion of which may be retained by the Association if it
is determined by the Committee that the applicant or any person acting on
behalf of the applicant has failed to comply with the Development
Documents. The Developer and the Association may employ architects,
engineers, or other persons as deemed necessary to perform the review. The
Board may include the compensation of such persons in the Association’s
budget as a common expense or as part of the regular assessment.

41,10 Theprovisions of'this section do notapply to, and approval of the Committee
@ shall not be required for, the construction, erection, installarion, addition,




alteration, repair, change, or replacement of any improvements made by, or
on behalf of] the Developer.

4.1.11 The approval required by the Committee pursuant to this section shall be in
addition to and not in lieu of any approvals or permits which may be required
under any federal, state, or local iaw, statute, ordinance, rule, or reguiation,
including, but not limited o, the ordinance requirsments of the Town, ’

© 4.1.12 AllImprovements (except Landscaping) must be constructed to compiy with

the applicable setback requirements set forth on the Plat

Landscaping Requirements shall be as set forth in the Architectural and
Landscaping Guidelines.

- Appeintment of Committee. An Architectural and Landscaping Control Committee

ofnot less than three (3) members shall be appointed to perform the functions of the
Committee set forth in this Declaration and in the Architectural and Landscaping
Guidelines. From the date of this Declaration until the period ending one (1) vear
after the Transition Date, the Developer shall have the sole right to appoint and
remove the members of the Committee. At such times as the Developer no longer is
entitled to appoint members of the Committee, the members of the Committee shall
be appointed by the Board. The Developer may at any time voluntarily surrender its
richt to anpoint and remove members of the Committee. and in that event the

o~
uckupcl may LGLlL“.Lv, LUl a pcuuu Cz\pll L“.E, e]uid] \1} year andr the Transition ‘_n.m.,

*that specified actions of the Committee, as described in a recorded mstrument
executed by the Developer be approved by the Developer,

e

Determmatlon of Architectural and Landscaping Gmdelxnes Pnor to the

... TransitionDate, the Developer shall have the right but not the obligation to establish
. -and revise the Architectural and Landscaping Guidelines, The Architectural and
- -Landscaping Guidelines may include supplemental procedures and restrictions for
- -the comstruction, installation, and removal of any Improvements or Landscaping on

any Lot, After the Transition Date, the Board shall have the right to make such
changes to the Architectural and Landscaping Guidelines as the Board shall deem
appropriate, The Committee shall keep and maintain a written record of all actions
taken in connection with the Committee, The Committee may establish a reasonable
processing fee to cover the costs of the Association in considering any request for
approval submitted fo the Committes, which fee shall be paid at the time such request
for approval is submitted. Any approval of the Committee pursuant to this section or
the Architectural and Landscaping Guidelines shall be in addition to, and not in lieu
of, any approvals, consents, or permits required under the ordinances or rules and
regulations of any county or municipality having jurisdiction over the Development.’

34
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EASEMENTS,

3.1

5.2

5.3

5.4

Easements in Common Areas. Each and every Member shall have a nonexclusive
perpetual easement of use and enjoyment in and to the Common Areas: Such right

and easement of use and enjoyment shall be subject to:

I.1  The right of the Association to limit the number of Guests of Members;;

W

1.2 The right of the Association to suspend the right of any Member to use the
facilities situated upon the Common Areas for any period during which an
assessment against the Member’s Lot remains unpald or for any violation of

the Development Documents;

w

5.1.3  The right of the Association to dedicate, transfer, or convey, all or any part
of the Common Areas to any public agency, authority or utility as provided
in this Declaration;

5.1.4  Therightofthe Association to promulgate Rules and Regulations concerning
the use of any Common Areas and all facilities located thereon; and

5.1.5 Allexasting easements of record.

Blanket Easement. There is hereby created in the Association and all providers to
the Development of public utilities'a blanket easement upon, across, over, and under

the Property for ingress and egress for the installation, replacing, repairing, and

maintaining of all utility and service lines and systems, including but not limited to
water, sewer, gas, telephone, electrical, air conditioning, heating, television cable, or

_communication lines and systems. By virtue of this easement, it shall be expressly .

permiissible for the providing utility or service company or the Association ortheir
agents to install and maintain facilities and equipment on the Property and to affix
and maintain wires, pipes, lines, conduits, ducts, vents, cables, circuits, and other
appurtenant items on the Property and to trim any trees or shrubbery which interfere
with any such utility facilities. Notwithstanding anything to the contrary contained
in this section, no sewer facilities, electrical lines, water lines, or other utility or
service lines may be installed or relocated on the Property, except as approved by the
Developer, as long as the Developer ‘owns any interest in any Lot or in the
Development and, thereafter, except as approved by the Board..

Association’s Right of Entry.. During reasonable hours, the Association or any
authorized representative of the Association shall have the right to enter upon and
inspect any Lot, excluding the interior of any improvement located thereon, for the
purpose of miaking inspections to determine whether the provisions of the
Development Documents are being complied with by the Owner or Occupants of said

Lot.

Association’s Easement for Performing Maintenance Responsibilities. The
Association shall have an easemnent upon, across, over, and under the Common Areas
and the Lots for the purpose of repairing, maintaining, and replacing areas of

18
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5.6

Association responsibility and for performing ail of the Association’s other ri ights,
duties, and obligations hereunder. In addition, during reasonable hours, the
Association or any authorized rez)resencatwe ofthe Association shall have the right
to enter upon and inspect any Lot, excluding the intetior of any Improvement located
thereon, for the purpose of mamng inspections © determine whether the provisions
of the Development Documents are being complied with by the Owner or Occupants

of said Lot.

Temporary Easements. The Developer, its agents, employess, and contractors shall
have a temporary easement upon each Lot and the Common Areas as is nec essary for
development of adjacent Lots and Common Areas and completion of improvements
in public rights-of-way, public utility easements, drainage easements, and Comnon
Areas. In addition, the Developer and their agents, employees, and contractors shall
have a temporary easement over every Lot and the Common Areas asis necessary to
carry out any work required by, convenient to, or incidental to carrying out the terms

of any warranty.

Public Easements. Each Owner who accepts a deed to or any interest In a Lot agrees
to recognize and be bound by any drainage easements or other easements shown in
the Plat or which otherwise exist with respect to the Lot purchased by such Owner
ar the Comnion Areas, all in accordance with applicable ordinances and regulations.

Parimetar Wall Knsaments and Maintenance, Eank Owner who accents 4 dead o
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a Lot which borders the outside perimeter of the Development shall be deemed to
grant to the Association a non-exclusive easement foraccess te, and maintenance and

repair of, the perimeter walls for the Development, and each Owner of such a Lot

shall be responsible for maintaining the interior side of any such penmeter wall and

- shall also be responsible for repairing any damage to such perimeter wall caused by

such Owner or the Owners’s family members, Guests, Lessees or agents. To the
extent any perimeter wall for the Development encroaches upon any Lot, an easement
for suchencroachment is hereby established over the encroached upon portion ofany
such Lot for the benefit of the Association. '

RIGHT TO ADD ADDITIONAL LANDS. The Developer, at its election, shall have the
exclusive right to extend from time to time the areas served and maintained by the Developer
or the Association pursuant to this Declaration. Such additional land, when added, shall

“become part of the CORDOVA Development. Any new land subject to this Declaration shall

be added as follows:

The Developer, its successor, or assigns, shall record in the office of the County
Records of Maricopa County, Arizona, a supplement to this Declaration (hereinafter
called “Supplemental Declaration™), signed by the Developer, which Supplemental
Declaration shall (a) describe the new land being subjected to these covenants, and
(b) state what additions, deletions or other changes or modifications have been made
in the provisions hereof with respect to such new land.

19



THE ASSOCIATION, MEMBERSHIP, AND VOTING RIGHTS.

7.1 Organization. The Association is a nonprofit corporation under the laws of the State
of Arizona and is charged with the duties and vested with the powers prescribed by
law and set forth in its Articles of Incorporation, Bvlaws, and this Declaration.
Neither the Articles nor Bylaws shall for any reason be amended or otherwise
changed or interpreted to be inconsistent with this Declaration. In the event of the
inconsistency between the Articles or Bylaws and this Declaration, this Declaration

shall govern.

72 Control of the Associntion and Maintenance of the Common' Property. The
Developer will maintain the Development’s Common Property until the Transition
Date or until the Developer conveys the Common Property to the Association as set
forth below. The Developer or the Association will operate and maintain the
Common Property for an annual fee and other assessments as set forth in section 7.10
below payable by each Owner on demand. The Developer shall have all rights in
enforcing collection of the fee by the same means granted to the Association in this
Declaration. The Developer may voluntarily at any time transfer conirol of the
Association to the Members, When one hundred percent (100%) of the lots are sold,
the Developer will transfer control of the Association to the Members if the
_ Developer has not already done so. When the Developer conveys the Common
. . " Property and facilities thereon to the Association, the Association shall become
:' responsible for the maintenance, repair, operation, and improvement of the Commnion
" Property and any facilities thereon, and shall be responsible for the payment of all
“»  costs in connection therewith, including property taxes, insurance premiums, and all
¥ utilities used in connection therewith; including property taxes, insurance premiums,
¢ and all utilities.

Notwithstanding the above, the Developer may, in its sole discretion, retain control
of the Committee as to new construction until one (1) year after the Transition Date,

at which time the Board may appoint a Committee of its choice,

7.3 Board of Directors and Officers. If not sooner done, in the sole discretion of the
Developer, when one hundred percent (100%) of the Lots in the Development have
been sold, the Developer shall notify the Owners immediately in writing at the last
known address of each record Owner as set forth in the records of the Maricopa
County Assessor, The Association shall call a meeting of Members for the purposes
of taking over the operation, maintenance, and improvement of all Common Areas.
The date of that first meeting of the Members of the Association shall be the
Transition Date. At such meeting, the Association shall elect, by a majority of the
votes cast, a Board of Directors consisting of three (3) persons, all of whom shall be
Owners in CORDOVA. The Board of Directors shall estimate the expenses necessary
to operate, maintain, and improve as desired the Common Areas and any facilities,
shall include an appropriate reserve, shall assess the Members equally for the
payment of said expenses and reserve, shall set up all necessary procedures for
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7.4

collection and disbursement of said, funds, and shall formally adopt or re-adopt
Bylaws. Thereafter, except as otherwise set forth herein, all affairs of the Association
shall be conducted by a Board of Directors and such officers as they may elect or
appoint in accordance with the Articies and Bylaws, as the same may be amended
from time to time.

Powers and Duties of the Association. The Association shall have the following

powers herein granted or necessarily implied which it shall exercise in its sole

discretion, construing the powers herein granted and implied to the broadest extent
consistent with the best interest of the members:

7.4.1 Employ, by contract or otherwise, 2 manager or an independent contractor or
. a professional management company to oversee, supervise, and follow out
the express intention and spirit of this Declaration; and

7.4.2  Employ professional counse! and advice from such persons and firmns such
as, but not limited to, landscape architects, recreational experts, architects,
planners, biologists, lawyers, accountants; and

7.4.3 Employ or contract for water, area maintenance, and renovation of Common
Areas and open spaces, hiking and riding trails, and all future tracts, Common
Areas, or open spaces of CORDOVA,; and

= PO, K
DOTOW ana I

. tothe rights of existing mortgages, if any, upon such term or terms as it
. deems necessary; and '
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7.4.5 - Create, in its sole discretion, various services and make appropriate charges

_therefore to the users thereof and/or each individual Owner, in coninection
'with -the maintenance and management of the Association’s properties,
" provided that such services shall be available to all Members upon the
payment of charges so established, and to avail itself of any rights granted by
- law without being required to render such services to those Members who do
not assent to the same charges and to such other rules and regulations as the
* Association deems proper. In addition, the Association shall have the right
to discontinue any service on non-payment, while the charges remain unpaid,
or to eliminate services for which there is inadequate demand or inadequate
funds; and be the final judge of all aesthetic matters and acts in its sole
discretion without liability to any Member, with the exception of those
matters pertaining to architectural control, which shall be the responsibility

of the Committee,

746 ‘On behalf of the Association, at its common expense, shall effect and -

maintain at all times comprehensive general liability insurance covering
errors and omissions of the Directors and covering the Association against
ay action brought against it, The coverage shall be placed with a reliable
insurance company with limits of not less than One Million Dollars

21
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1.7

(81,000,000 for injury, property damage, or death to any person ffom one
occurrence. Any member may maintain additional liability for his or her
respective Lots without vreJucuce

Power of Attorney. Whenever the Association is granted rights, privileges or duties
in this Declaration, the Board shall have the authority to act for the Association.

- Further, unless otherwise specifically restricted by the provisions of this Declaration,

whereverthe Association is cmpowued o take any action ordo an act; inciuding but
not limited to action or acts in connection with the Common Areas or sale thereof,
which may at any time be deemed to require the act of an Owner or Member, the
Owners and Members and each of them hereby constitute and appoint the
Association as their attomey-in-fact, as may be appropriate, for the purposes of
taking such action or doing such acts including but not limited to executing,
acknowledging, and delivering any instruments or documents necessary, appropnate
or helpful for such purposes. It is '1cknowledged that this power of attorney is
irrevocable and coupled with an interest or by signing a contract for the purchase of
a Lot or by succeeding in any other manner to the ownership of Lot, or any interest
therein, or atnembership in the Association, and that each Owner and Member shal]
be deemed and construed o have ratified and expressly granted the above power of

_altorney.

The Association Rules. By a majority vote of the Board of Directors, the
Association may, from time to time and subject to the provisions of this Declaration,
adopt, amend, and repeal rules and regulations to be known as the Association Rules.
The Association Rules may restrict and govern the use of the Common Areas by any

* Owner, by'the family of such Owner, or by any Guest, licensee, or Lessee of such

Owner; provided, however, that the Association Rules may not discriminate among
Owners (unless there is determined to be a logical and reasonable necessity -for .
distinguishing the rights, duties, obligations, and benefits of Owners) and shall not -
be inconsistent with this Declaration, the Articles, or the Bylaws. A copy of the
Association Rules, as they may from time to time be adopted, amended, or repealed,
shall be mailed or otherwise delivered to each Owner and may be recorded. Upon
such recardation, said Rules shall have the same force and effect as if they were set

forth in and were part of this Declaration.

Personal Liability. No member of the Board of Directors, the Developer, or any
committee of the Association, or any officer of the Association, or any agent of the
Board, Developer, or Assaciation shall be personally liable to any Owner or Member
for any act, omission, etror, or negligence of the Association, the Developer, the.
Board, its agents, or any other representatives or employees of the Associatiol, orany
other conunittee, or any officer of the Association, provided that such person,
committee, or agent has, upon the basis of such information as may be possessed,
acted in good faith without willful or intentional misconduct.
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7.9

7.10°

NMembership. Every Owner of a Lot shall automaticaliy be a Member of the
Association. Membership shall be appurtenant to and may 10t be separated from
ownership of any Lot {or tract) which is subject to assessment. A membership in the
Association shall not be transferred, pledged, or alienated in any way, exca;;t upon
the sale of a Lot to 2 new Owner, or by intestate succession, testamentary disposition,
foreclosure of mortgage of record, or other legal process. Any atternpt to maie a
prohibited transfer of membership shall be void and shall not be reflected upon the
books of the Association. The Association shall record the proper transfer of
ownership upon the books of the Association, thus effecting the issuance ofa new
membership to a new Owner. It is the responsibility of the new Owner and prior
Owner to notify the Association in writing of the purchase of a Lot and, prior to such
notification, the Association is entitled to rely on its records of ownership.

Voting. At all meetings of the Association starting with the Transition Date, each
Member shall be entitled to one vote for each Lot owned, which voting right shall be
exercised by an Owner of record of each Lot who shall be known as the “Voting
Owner.” The majority of the Voting Owners will constitute a quoruni, and the
decision of the majority of the quorum present shall be the act of the Association,
The Voting Owner shall be designated by the record Owner or Owners by written
notice to the Association. The designation of a record Owner asa Voting Owner shall
be deemed to be automatically revoked: (1) upon notice to the Association of the
ESGL ol JUdiLill it vinpetinny va duyuiie ubigilaby ds & Voung Uwner, or ¢/ npon
a written instrument delivered to the Association by any record Owner or Owners.
If no Voting Owner of a Lot shall have been designated, or if said designation has
been revoked as stated herein, no vote shall be cast on behalf of such Lot until the

Voting Owner is designated as provided herein. '

Assessments. The Developer and/or the Association shall have the authority to set
assessments as needed for administration of the Association and maintenance of the
Common Property of the Development. Every Owner of any Lot in the Development
shall contribute toward the expenses of administration ofthe Development, including
but not limited to all types of insurance and the costs of operation and maintenance’
of the Common Areas thereof. The initial annual assessment (also known as the
regular assessment) on each Lot in the amount of One Thousand Two Hundred
Dollars ($1,200) shall be impounded in any sale or escrow for the first sale of a Lot
by the Developer and shall be paid directly to the Developer or Association on close
of sule or escrow, The Board of Directors shall prepare a budget for each fiscal year
showing, in reasonable detail, the estimated costs and expenses that will be payable,
the estimated income and other funds which will be received, the estimated surplus
from prior agsessments, and the estimated total amount required to be raised by
assessments to cover the anticipated expenses and to provide reasonable reserves.
The Board shall provide sach Member with a copy of the budget for the forthcoming
year and a notice of the Development amount of the individual Lot assessment thirty
(30) days prior to the end of each fiscal year. Annual or reguiar assessments will be
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billed annually as of January I and are due and payable thiny (30) days after the date
of billing, The assessment is delinquent if payment is not received within forty-five
(45) days after the date of billing. The Association shall further have the déht, as
determined by the Board of Directors fiom time (o time, to establish s}aecial
assessments for capital improvements or unexpected expenses. The total amount
required to be raised by annual or special assessments shall be equally apportioned
among the Lots, excluding any Lots retained by the Develeper.

The Association shall not impose a regular assessment that is more than twenty
percent (20%) greater than the immediately preceding fiscal year’s assessment
without the approved of the majority of the Members of the Association.

Upon demand and for a reasonable charge, the Developer or Board of Directors shall
furnish to any Owner a statement setting forth whether the assessments and charges
on their residences are paid and, if unpaid, the amount unpaid. The statement when
signed by an officer or director shall be binding upon the Association as of the date

of issuance.

Lots owned by the Developer shall not be subject to assessment until conveyed by
the Developer to another Owner which is not a successor Developer. The Developer,
however, will be responsible for property taxes on Lots owned by the Developer.

In addition to the foregoing, the following rules shall apply to assessments:

7.10.1 Rights Suspended Upon Default. In the event that any Owner is in arrears
- inthe payment of any amount due to the Association, or in default in the
performance of any provision of this Declaration, or the Articles, Bylaws, or
Association Rules for a period of fifteen (15) days or more, after written
notice of same, the voting right of the Lot to which the default or violation
relates may be suspended at any time without further notice by the Board of
Directors ofthe Association and mayremain suspended until all payments are
brought current and all defaults and violations are remedied. Furthermore, in

the event an Owner is in arrears in the payment of any amount due under any

of the provisions of this Declaration, the Owner’s right to use the Common
Areas shall be suspended until all payments are marked current and all
defaults reimbursed. The Owner in default shall be charged a reasonable
amount for any use of the Comumon Areas which occurs during the period of

suspension.

7.10.2 Remedies of the Association. Each Owner covenants and agrees to pay to
the Association the assessments provided for herein on or before the due date
thereof and agrees to the enforcement of the assessments in the manner
specified herein. In the event the Association employs attorneys for collection
of any assessment, whether by suit or otherwise, or to enforce compliance
with or specific performance of the terms and conditions of this declaration,
each Owner shall pay reasonable attorneys’ fees and costs thereby incurred
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7.10.3

7.10.4

in addition to any other sums due or any other relief or remedy obtained
against such Owner. In the event of a default in payment of any assessment
when due, the assessment shall be deemed dslinquent, and in addition to any
other remedies herein or by law provided, the Association may enforce sach
such obligation in any manner provided by iaw or in equity.

Suit. The Beard of Directors may cause a lawsuit to be commenced and
maintained in the name of the Association against an Owner o enforce the
payment of any delinquent assessment. Any judgment rendered in any such
action shall include, without limitation, the amount of the delinquency,
interest at twelve percent (12%) per annum from the date of delinquency,
court costs, and reasonable attorneys” fees fixed by the court.

Lien.

7.10.4.1 The Association has a lien on a Lot for any assessment levied
against that Lot or monetary penalties imposed against the Lot
Owner from the time the assessment or penalty becomes due.
The Association’s lien may be foreclosed in the same manner
as amortgage on real estate, Unless the Declaration otherwise
provides, fees, charges, late charges, monetary penalties, and
interest charged pursuant to A.R.S. § 33-1803 are enforceable
GU UOVOVLLIWLLS. i Gl LROWOVIAIwLIL A0 ya:ya';.l;u 404 ALEDLA LILAIWLILS,
-the full amount of the assessment is a lien from the time the
first installment of the assessment becomes due. After the
occurrence of any default in the payment of any assessment,
the Association, or its authorized representative, may but shall
not be required to make 2 written demand for payment to the
defaulting Owner on behalf of the Association. Each default
shall constitute a separate lien, but any number of defaults
may be included within a single suit or foreclosed as a single
lien. All delinquent assessments shall constitute a continuing
lien on the Lot from the date due but unpaid whether or not a
claim of lien is recorded. A claim of lien may be executed,
acknowledged, and recorded by any officer of the
_ Association, and shall contain substantially the following
information:

7:.10.4.1.1 The name of the delinquent Owner.
7.10.4.1.2  Thelegaldescription and street address of the property.

7.10.4.1.3 The amount due and owing including interest thereon,
collection costs, and reasonable attorneys’ fees.
7.10.4.1.4 That the lien is clainmed by the Association pursuant to

this Declaration.
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7.10.4.2 A lien hereunder is prior to all other liens and encumbrances
on a Lot sxcept:
7.104.2.1 © Liens and encumbrances recorded befors the

recordation of the Declaration.

7.104.2.2 Any first mortgage or deed of trust on the Lot.

7.10.4.2.3 Liens for real estate taxes and other governmenta)

7.10.4.3

7.10.4.4

7.104.5

7,1'Q=.4.7 '

assessments or charges against the Lot.

Subsection 7.10.4.1 above does not affect-the priority of
mechanics’ or materialmen’s liens or the priority of liens for
other assessments made by the Association.

Unless the Declaration otherwise provides, if two or more
associations have liens for assessments created at any time on

- the same real estate, those liens have equal priority.

Recording of the Declaration constitutes record notice and

- perfection of the lien. Further recordation of any claim oflien

for assessment is not required, -

A lien for an unpaid assessment is extinguished unless
proceedings to enforce the lien are instituted within three (3)
years after the full amount of the assessment becomes due.

This section does not prohibit:

-',:,_ 7.104.7.1 Actions to recover amounts for which subsection

7.10.4.1 of this section creates 2 lien,

7.104.72  The Association from ‘taking a deed in lieu of

. 7.104.8

7.10.4.9

foreclosure,

A judgmentor decree in my action brought under this section.

shall include costs and reasonable attorneys’ fees for the
prevailing party. :

Each Owner, by becoming an Owner of a Lot or Lots, hereby
expressly waives any objection to the provisions hereof with
respect to the collection and enforcement of delinquent
assessments. Sale or transfer of any Lot shall not affect the
assessment lien orrelieve such Owner or Lot from liability for
any assessments thereafter becoming due or from the lien . .
thereof, nor shall sale or other conveyance relieve the
previous Owner from personal liability for assessments that
became due prior to such sale or other conveyance. No Owner
may waive or otherwise escape liability for the assessments
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7.11

provided for hersin by non-use of the Commion Areas or
abandonment of the Lot.

Records. The Association, after the Transition Date, upon reasonable writie enrequest
and during reasonable business hours, shall make available for inspection by each
Owner and Member the books, records, and financial statements of the Ass ociation,
together with current copies, as amended from time to time, of this Deciararion and
the Articles, Bylaws, Architectural and Landscaping Guidelines, and Association
Rules.

MAINTENANCE.

8.1

- 8.3

Maintenance by the Association. The Association, or its duly delegated
representative, shall be responsible for the maintenance, repair, and replacement of
the Common Areas, including, but not limited to, any walls, structures, signs,
Landscaping, parking areas, streets, strest lights, and other lighting, together with all
other real and personal property owned by the Association.

Maintenance of Improvements. No Improvement upon any Lot shall be permitted
to fall imo disrepair, and all Improvements shall at all times be kept in good
condition and repair, adequately painted, and otherwise finished. Each Owner shall
mamtam m t7c>od repalr the extenor suriaces of each merovemcnt on said Owner’s

[
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Nothing shall be done in or to any Improvement which will impair the structural

integrity of any Improvement except in connection with any alterations-and repairs
permitted or required by the Comumittee. In the event of damage or destruction from
any cause whatsoever to all or any portion of an Improvement, the Owner of the Lot
shall proniptly repair, reconstruct, or restore the same, or cause the same to be
repaired, reconstructed, or restored, to the condition existing prior to such damage
or destruction. All repairs of internal installations of dwellings, such as water, light,
power, sewage, telephones, sanitary installations, doors, windows, lamps, and all
other accessories belonging to the dwelling area, shall be maintained at the Owner’s
expense. Each Owner shall also maintain in good condition and repair all paved,
concrete, and other artificially surfaced areas located on the Owner’s Lot.

Maintenance of Lots and Driveway Easements. Every Owner must perform
promptly all maintenance and repair work on his or her own Lot, which if omitted
would affect the Development in its entirety or in a part belonging to other Owners,
and is expressly responsible for the damages and liabilities that his or her failure to
do so may engender. An Owner shall reimburse the Association for any expenditures
incwired in repairing or replacing any Common Area or facility damaged through the
Owner’s fault or that of his or her Guests of invitees.

Easements for driveways shall be maintained in suitable condition for passenger car
travel and shall have dnst-free, hard surfaces. Maintenance expenses for driveways
within an easement for common driveways, if any, shall be shared equitably by the
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8.4
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Owners of the Lots which they service, unless the repairs are necessitated by the acts
ofa single Owner (for exaniple, during construction) in which case that Owner shall
be responsible for repairs. If the Owners cannot agree as to the responsibility for, or
adequacy of, repairs, the Board of Direclors of the Association shail decide,

Maintenance of Landscaping. All lawn areas shall be kept mowed as needed to
keep an even, well-groomed appearance and shall be watered and fertilized at such
times andin such quantities as required to keep the grass alive and attractive and free
of weeds. In addirion, each Owner of'a Lot shall keep all other Landscaping of every
kind located on his or its Lot neatly groomed and trimmed (including the pruning of
dead wood) according to their plant culture and landscape design, and =ach Owner
shall keep all such Landscaping watered and fertilized at such times and in such
- quantities as required to keep them alive and attractive, and each Owner shall keep
all such areas properly cultivated and free of trash, weeds, and other unsightly
materials. Each Owner shall immediately remove and replace any dead tree, shrub,
plant, ground cover, or other dead Landscaping on-its Lot. Notwithstanding the
foregoing, Owners shall not be responsible for maintenance of any area which (i) is
an area of Association responsibility, or (ii) Is an area which the Association assumes
responsibility for in writing. All ress planted on Lots are to be planted a minimum
often feet (10") from the edge of adjacent roadways and sidewalks and a minimum
of three feet (3') from all utility easements, with such distances to be measured from

' the base of the trunk of such trees. All shrubs planted on Lots are to be a minimum
‘-of three feet (3 Y from roadways, sidewalks, dnvcways and curbs.

8 5 fAddxtwnaI Maintenance; Standard of Care. The Association shall have the right,
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-8.6

- 8.7

4 but not the obligation, to undertake any maintenance within the Development as the
- ».Board may from time to time determine to be in'the best interest of the Association

and the Members. The Board shall endeavor to use a high standard of care in

”’L‘!W P‘%provxdmg any maintenance, management and repair, so that the Development will

reflect a high pride of ownership.

antenance_o[ Walls other than Common Walls. Walls (other than common
fencing walls and other than perimeter walls included as areas of Association
" responsibility) located on a Lot shall be maintained, repaired, and replaced by the
Owner ofthe Lot. Any wall which is placed on the boundary line between a Lot and
the Common Area (other than perimeter walls included as areas of Association
responsibility) shall be maintained, repaired, and replaced by the Owner of the Lot,
except that the Association shall be responsible for the repair and maintenance of the
side of the wall which faces the Common Area. Common walls are to be maintained

in accordance with section 9 below.

Assessment for Damage or Destruction. Notwithstanding any other provision
contained in this Declaration, in the event that any Lot or Common Areas are
damaged or destroyed througl the willful ornegligent act or omission of any Owner,
his family, pets, Guests, Lzssees, Occupants, licensees, or agents and the Association

™
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3.8

8.9

performs the appropriate repairs or replacements as required or permiitied herein, the
cost to repair such damage or destruction shall be added to and become a partofthe
assessment to which such Lot is subject,

Assessment for Nonperformance of ¥aintenance. In the event any Owner fails 0
maintain any portion of its Lot and the Improvements located thereon, the
Association shall have the right, but not the obligation, to enter upon such Owner’s
Lot to perform the maintenance and repairs not performed by the Owner, and the cost
of such maintenance and repairs shall be added to and become a part of the
Assessment to which such Lot is subject,

Insurance Obtained by Owner. Each Owner shall be responsible for obtaining
property damage insurance for its own benefit and at its own expense covering its
own Lot and the Improvements located thereorr. Each Owner shall also be
responsible for obtaining at its own expense personal liability insurance for death,
bodily injury, or property damage arising out of the use, ownership, or maintenance
of its Lot and Improvenients.

COMMON WALLS.

9.1

9.3

Use. Each fencing wall that is built upon a Lot and placed on the dividing line
between Lots, shall constitute a common wall, and, to the extent not inconsistent with

. R .
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the right to use such comumon wall, provided such use by one Owner does not
... interfere with the use and enjoyment of the same by the other Owner. A purchaser of
.. -an unimproved Lot adjacent to a Lot on which a fencing wall has been built by the
-, :Owner of the other Lot shall reimburse the Owner of the other Lot for one-half (}%)
of the cost of the fencing wall. Owners who build a fencing wall between their

property and an adjacent unimproved Lot must keep their invoices for construction
costs of the fencing wall in order to be reimbursed under this paragraph.

Sharing of Repair and Maintenance. In the event any common wall is damaged or
destroyed, including but not limited to deterioration from ordinary wear and tear, but
other than by the act of the Owner of another Lot or his agents, Guests, family, or
Lessees, the cost of reasonabie repair and maintenance of a common wall shall be
shared by the Owners whose Lots adjoin such common wall, at their joint and equal
expense; provided, however, that each Owner shall be responsible for all
nonstructural work (including painting) necessary to maintain the appearance of the
common wall viewed from such Owner’s Lot,

Negligent Destruction. In the eventa common wall is destroyed or damaged through

~ the negligent or willful actofan Owner or any of his agents, Guests, or members of

liis family (whether or not such actis negligent or otherwise culpable), it shall be the
obligation of such Owner to promptly reb uild or repair the common wall without cost
to the other adjoining Lot Owner or Owners.

......
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N ]02 : Notice of Noncompliance. The Committee may, at any reasonable time, inspect a

9.4 Right to Contribution. The right of any Owner to contribution from any other
Owner under this seetion shall be appurtenant to the land and shall pass to such
Qwner’'s successors in title

9.5  Consent, In addition to meeting the other requirements of this Declaration and any
other building code or similar regulations or ordinances, any Owner proposing to
modify, make additions 1o, or rebuild a common wall shall first obtain the written

consent of the adjoining Owners.

9.6 Encroachments. In the event any common wall encroaches upon a Lot or the
Common Areas, a valid easement for such encroachment and for the maintenance of
the common wall shall and does exist in favor of the Owners of the Lots which share

such common wall.
MISCELLANEQUS.

10.1  Interpretation. Except for judicial construction, the Developer shall have the
exclusiveright to interpret and construe this Declaration until all Lots have been sold
and escrows closed, oruntil such earlier date as the Developer relinquishes this right.
Thereafter, the Association shall have the exclusive right to interpret and construe
this Declaration. In the absence of any adjudication to the contrary by a court of
competent jurisdiction, the Developer’s or the Association’s (as the case may be)
interpretation of the covenants hereunder shall be final, conclusive and binding upon

v z-.all persons and upon the premises.

. . Lot orimprovement and, upon discovering a violation of this Declaration, provide .
.* a written notice of noncompliance to the Owner, including a reasonable time limit

* within which to correct the violation. If an Owner fails to comply within such time -
period, the-Committee or its authorized agents may enter the Lot and correct the
violation at the expense of the Owner of such Lot, or may take whatever action it
deems appropriate, including commencement of an action for specific performance.

10.3 Enforcement. The Association and/or Committee shall have the right to enforce
- corrective measures. Corrective measures shall be initiated by written notice to the
 Owner of the condition that requires correction. The Owner shall have a right of
hearing and a right of appeal. If the Owner fails to commence and diligently pursue

the corrective measures as noticed or finally ordered, the Association may enter, or

cause its agent or employee to enter, upon the Lot and accomplish the corrective
measures, and the cost thereof shall be assessed against the Lot as a special

assessnient and may be secured by a lien.

104  Fine. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, THE
BOARD MAY FIX A FINE OF UP TO TEN THOUSAND DOLLARS ($10,000)
FOR FAILURE TO OBTAIN REQUIRED APPROVAL FROM THE
ARCHITECTURAL CONTROL COMMITTEE. The Association may, but shall not
be required, to remove any nonconforming structures or improvements and may . I
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10.6

recover the cost of said removal from the Member or Owner. Any amount payabie
by an Owner hereunder, including, without limitation, any liquidated damages levied
against an Owner, shall be deemed a special assessment and may be secured by a
lien.

Notice of Property Title or Lien. Every Lot Owner shall promptly cause io be duly
recorded in the office of the Maricepa County Recorder the deed, iease, assignment,
or other conveyance to him or her of his or her Lot, or other evidence of his or her
title thereto. In addition, every Lot owner shall immediately notify the Board of
Directors through the treasurer, who shall in turn notify the secrstary so that both may
maintain such information in the appropriate records of the Association,

Any mortgagee, holder of a beneficial interest, or trustee under a deed of trust on a
Lot may file a copy of its mortgage or deed of trust with the Board of Directors
through the secretary, who shall maintain such information in the record of
ownership for the Association. After the filing of the mortgage or deed of trust, the
Board of Directors, through its secretary, shall be required to notify the mortgagee,
beneficiary, or trustee of any Lot Owner who is in default in payment of any sum
required herein, and the mortgagee, beneficiary, or trustee, at its option, may pay the
delinquent expenses.

Effect and Amendnient. The foregoing Covenants, Conditions, and Restrictions
f\L\L&LR&)Szmll LU WL Wb fdiiu aill Sidi Do uiildi.ng Ul all PELSLLIS uwuing A0S WAL
December3 1, 2023, at which time said covenants shall'be automatically extended for

- successive periods of ten (10) years each. The Developer, at any time prior to the
- - Transition Date and thereafter the Owners by a two-thirds (%) vote of the Members,

‘may amend the Declaration except as hereinafter provided. No amendment to the

¢ - Declaration shall affect the rights, exclusions, or exemptions granted to the

10.7

Developer without the Developer’s prior written consent, which consent shall be
granted or withheld at the sole discretion of the Developer, No amendment may be
made which allows for the right to amend this Declaration as it pertains to the rights,
exclusions, or exemptions granted to the Developer without the Developer’s prior
written consent, whiclh consent shall be granted or withheld at the sole discretion of
the Developer. Deeds of conveyance of said property, or any part thereof, shall
contain the above restrictive covenants by reference to this document, but whether
or not such reference is made in such deed or any part thereof, each and all of such
CC&Rs shall be valid and binding upon the respective grantees.

Violation of Covenaunts, Conditions, and Restrictions. Violation of any one or
more of these CC&Rs may be restrained by any court of competent jurisdiction and
damages awarded against such violators, provided, however, that a violation ofthese
CC&Rs, or any one or more of them, shall not affect the lien of any mortgage which
hereafter may be placed of record upon said Lot; nor shall a violation of said
covenarnts cause a reversion of the title to the land. Invalidation of any one of these
restrictions by judgment or court order shall in no way effect any of the other
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10.8

10.9

provisions but they shall remain in full force and effect, If there is a violation or
threat or attempted violation of any of these CC&Rs, it shall be lawful for any
Owner, the Association, the Committee, or the Developer to prosecure any
proceedings at law or in equity against the person or persons violating or attemptin;g
or threatening 1o viclate any of these covenants or restrictions and either to restrain
or enjoin such violation or recover damages or other rernedies for such violation,

Invalidity of Any Portion, Any determination by any court of competent jurisdiction
that any provision in this instrument is invalid or unenforceable shall not affect the
validity orenforce abifity ofthe remaining provisions of this instrument and the same
shall remain in full force and effect. If any part of this Declaration is found to be in
violation of the Arizona Revised Statutes concerning planned communities, as may
be amended from time to time (currently set forth at A.R.S. § 33-1801, et seq.), then
this Declaration shall be deemed amended to comply with such statutes so that this
Declaration is no longer in violation thereof.

Failure to Enforce. The failure to enforce any breach or violation of any of the
provisions of this Declaration shall not constitute an abandonment or waiver of any
right to enforce such provision in the future or of any of the other covenants herein

set forth.
Indemnification and Acknowledgment. THE OWNERS ACKNOWLEDGE

. THAT: (i) THE PROPERTY SUBJECT TO THIS DECLARATION CONTAINS
t COMMON AREAS; (ii) THE COMMON AREAS ARE INTENDED SOLELY FOR

AESTHETIC PURPOSES AND LIMITED RECREATIONAL USE; (iii) THE

.COMMON AREAS POSSESS CERTAIN INHERENT DANGERS FROM WHICH

THE OWNERS MUST TAKE PRECAUTIONS TO PROTECT THEMSELVES,

'+ THEIR FAMILIES, INVITEES, GUESTS, AND OTHERS; (iv) NO SAFETY

PERSONNEL WILL PATROL THE COMMON AREAS AND THE OWNERS
ASSUME THE RISK AND THE RESPONSIBILITY OF PROTECTING
THEMSELVES, THEIR FAMILIES, INVITEES, GUESTS, AND OTHERS; AND
(v) THE OWNERS WILL INDEMNIFY, DEFEND AND HOLD HARMLESS THE
DEVELOPER AND THE ASSOCIATION AND THEIR SUCCESSORS AND
ASSIGNS FROM AND AGAINST ANY CLAIMS, LIABILITIES, INJURIES,
DAMAGES, EXPENSES AND COSTS, INCLUDING INTEREST AND
ATTORNEYS’ FEES INCURRED BY OR CLAIMED AGAINST THE
DEVELOPER, THE ASSOCIATION, AND THEIR SUCCESSORS AND
ASSIGNS FROM AND AGAINST ANY CLAIMS, LIABILITIES, INTURIES,
DAMAGES, EXPENSES AND COSTS, INCLUDING INTEREST AND
ATTORNEYS’ FEES, INCURRED BY OR CLAIMED AGAINST THE
DEVELOPER, THE ASSOCIATION AND THEIR SUCCESSORS AND ASSIGNS
UNDER ANY LAWS ARISING IN ANY WAY FROM OR IN CONNECTION

WITH THE COMMON AREAS.

an
S
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IN WI:I'NESS WHEREOF, the Declaran/Deveioper has executed this Declaration as of the
25 dayof ,40,;,1,;;% , 2003,

'CORDOVA LAND PARTNERS, LLC

By: SOUTHWEST DIVERSIFIED
PROPERTIES, LLC, a Delaware

limited liability company,

Authorized Member of CORDOVA LAND
PARTNERS, LLC

/ =
Its _awogmid

[4

)
STATE OFQ/@@—@@%J )

ag
K}
A

S~

County ofAd 127 L2,
& /4

On this AD LA day of Zféédzw.é’ , 2003, before me, the undersigned Notary
Public, personally appeared 722z D27 4. L ove 2y, who acknowledged himself/herself to
be a/the Tk gz caetsy _ 0f SOUTHWEST DEFERSIFIED PROPERTIES, LLC, a Delaware
limited liability co rﬁﬁany, which is one of the a members of CORDOVA LAND PARTNERS, LLC,
an Arizona limited liability company, and authorized to executed documents on behalf of

CORDOVA LAND PARTNERS, LLC, and that he/she, as such ZL@@%& ., being
authorized so to do, exectited the foregoing instrument for the purpose therein étntained. '

,.é.;m,g/ Lol AL

ission Expires: ul ‘
My Ccznnmssmn Exp ST, JANE LANDERS

/ . e 2o Notary Publlc - Arizona |
4/ z/ﬂif&!x’é— :S/ R0 é %&*;:;5 Yavapai County
/ I My X206
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AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
CORDOVA HOMEOWNERS ASSOCIATION

This AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CORDOVA HOMEOWNERS ASSOCIATION (the "Amendment") is made
as of this 13" day of March, 2012, by CORDOVA Homeowners Association, an Arizona nonprofit
corporation (the “Association”).

WITNESSETH

WHEREAS, that a Declaration of Covenants, Conditions and Restrictions for CORDOVA
was recorded on September 10, 2003, at recording number 20031269141, January 6, 1994 at
recording number 94-0014719 and June 21, 1994 at recording number 94-0486621, records of
Maricopa County, Arizona (the “Declaration”) governing tracts A, B, C, D, E, F, and G, of
CORDOVA, a gated community, according to the Final Plat of record in Book 636 Map 49, and re-
recorded in Book 644, Map 5, and according to the Replat of record in Book 663, Map 7, records of
the County Recorder of Maricopa County, Arizona; and

WHEREAS, pursuant to Article 10, Section 10.6 of the Declaration, the Declaration may be
amended by an instrument in writing, executed and acknowledged by the then Owners of not less
than two-thirds (2/3) of the Members; and

WHEREAS, this Amendment has been approved by two-thirds (2/3) of the Owners of the
Lots within the Association.

NOW, THEREFORE, the Declaration is herby amended as follows:
1. Section 4.1 General

4.1.1 “All Improvements constructed on Lots shall be of new construction, and no
buildings or other structures shall be moved from other locations onto any Lot. Each
residence will contain at least three thousand six hundred (3,600) square feet of
enclosed air conditioned living area. In no case shall a residence be less than
3,600 square feet in air conditioned living area. The maximum area of a residence
including all areas under roof will be reviewed on a site-by-site basis. Verification
of maximum building coverage should be determined as required by the City of
Gilbert prior to commencement of design.”

Except as expressly amended by this Amendment, the Declaration shall remain in full force
and effect. In the event of any conflict or inconsistency between this Amendment and the
Declaration, this Amendment shall prevail. All capitalized terms not defined in this Amendment
shall have the same definition assigned to them in the Declaration.
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IN WITNESS WHEREOF, the CORDOVA Homeowners Association, an Arizona
nonprofit corporation, has executed this Amendment as of the day and year first above written.

CORDOVA HOMEOWNERS ASSOCIATION
an Arizona nonprofit corporation

By:‘ IOEE\ —— Y

Its: President

SECRETARY'S ATTESTATION

I, (= 1NA v ~being the duly elected Secretary of the CORDOVA
Homeowners Association, hereby attest that/ the foregoing Amendment has been approved by a

By:

Secre‘fﬂ: CORDO i Wowners Association

S



