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ARTI CLE |
DEFI N TI ONS

Section {. “Articles of Incorporation” or "Articles" shall mean and
refer to the Articles of Incorporation of the Association, as anended from
time to tine

Section 2 "Association" shall nean and refer to Lake Mrage
Homeowner s Associ ation, an Arizona nonprofit corporation, its successors
and assi gns.

Section 3, "Board" or "Board of Directorstshall mean and refer to
the Board of Drectors of the Association.

‘Section 4  “"Bylaws" shall nean and refer to the Bylaws of the
Association, as anended fromtinme to tine.

. Section 5 'Gmon Ared" shall mean and refer to all real property,

including the inprovements and personal property located thereon, owned by

the Association for the common use and enjoynent of the Oaners.  The

Common Area to be owned by the Association at the tinme of the conveyance

of the first Lot and the intended purpose thereof is described as fol [ ows,

\élnth the intended purpose of each tract being nore fully set forth on the
at:

Tracts "A" and "I" as set forth on the Plat--open space and
| andscape areas (to be maintained by the Association as set
forth in this Declaration)

Tract "B" as set forth on the Plat--recreation area, open
space and |andscape area(to be maintained by the Association
as set forth in this Declaration)

Tract “C", "D* and "E" as set forth on the Plat--Iandscape,
drainage, private and public utility and pedestrian access
areas (to be maintained as set forth in the Islands
Decl aration)

Tract "F* as set forth on the Plat--1ake area for recreational
Purposes and retention of stormwater (to be maintained as set
orth in the Islands Declaration)

Tracts "&* and "H" as set forth on the Plat--landscape,
drainage, private and public utility, pedestrian and water
access areas (to be maintained as set forth in the Islands
Decl aration).

Section 6  "Constituent Docunents' shall nean and refer to this
Declaration, the Articles of Incorporation and Bylaws of the Association,
the Plat, the rules and regulations of the Association and all other
docunent s governing the Property, the Association and its nenbers.
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Section 7. “Declarant" shall men and refer to the above recited
Declarant or any person to whom Declarant's rights hereunder are
specifically assigned hy recorded instrument. Unless so specifically
assigned, no other person shall be entitled to exercise the rights
reserved to the Declarant hereunder. The Declarant's rights may, however,
be hypothecated to an institutional lender as security for the performance
of any legal obligation and if such' lender thereafter succeeds to the
Declarant's rights by foreclosure, or conveyance in lieu thereof, or any
other legal remedy, such lender shall be entitled to all of the rights of
the Declarant hereunder’, provided that any such successor shall be bound
by all of the terms of this Declaration as it relates to the rights of all
parties rov or hereafter affected hereby.

Section 8. "Declaration' shall memn and refer to this instrument by
which the Property is subjected to certain easements, covenants,
conditions and restrictions, as such Declaration mgy from time to time be
amended.

Section 9. "Holder" shall men ad refer to any bank, savings and
loan association, insurance company, mortgage compay or other entity or
person holding a recorded first mortgage on any Lot.

Section 10. “Insurer" or "Guarantor" shall men and refer to any
person or entity which insures a recorded first mortgage on any Lot or any
governmental entity which guarantees a recorded first mortgaﬁe on any Lot
and Erovides the Association with its nare and address ad the address of
the Lot.

Section 11. "Lot" shall men and refer to any plot of land shown
ulgon any recorded subdivision mgp of the Property with the exception of
the G Area; as used herein, "Lot" ney include the improvements on a
Lot.

Section 12. "Majority" or "Majority of Owners' shall men and refer
to the Owners of more than 50%of the Lots.

Section 13. "Mortgage" shall memn ad refer to a realty mortgage and
includes a deed of trust; "Mortgagee” includes a beneficiary under a deed
of trust; "Mortgagor" includes a trustor under a deed of trust; and
"foreclosure" includes a trustee's sale proceeding pursuant to a deed of
trust.

_ Section 14. "Occupant" shall men and refer to a person or persons,
including an Owner, legally in possession of a Lot.

Section 15. "Owne" shall men axd refer to the record owner,
whether one or more persons or entities, of a fee simple title to any Lot
which is a part of the Property, axd the person(s) or entity(ies) wp are
purchasers under a valid and outstanding recorded Agreement of Sale with
respect to a Lot, but excluding those having such interest merely as
security for the performance of an obligation.

T



&gti%n% "Person" shall nmean and refer to a natural entity
capabl e of holding title to real property.

Section 17, "Plat" shall nean and refer to the plat of survey of
the Propert%é as recorded in Book ___ of Mps, at page , Ofice of
the County Recorder of Maricopa County, Arizona.

Section 18. "Property or "Devel opnent™ or "Premses" shall nean and
refer to that certain real property hereinbefore described.

Section 19  “Record" or "Recording" shall nean and refer to record
'c&rr recording in the Cfice of the County Recorder of Maricopa County,
izona. .

- Section A "Unit" shall nean and refer to a residential [iving
unit constructed upon a separately designated Lot, without limting or

restricting the definition of Lot referred to in Section 11 above, which
al so nmay include any improvements on a Lot,
ARTI QLE 11
USE RESTR CTI ONS

Section 1 Residential Use. Al of the Lots in the Devel opnent
shall be known and described as, and limted in use to, residential
purFoses. No inprovenments or construction whatever, other than a private
dwel [ing and appurtenant uses, may he erected or naintained on any of the
Lots, unless specifically authorized, inwiting, by the Board pursuant to
Article I X bel ow

Section2 (Construction, Al Units and structures on the Lots
shal | be of new construction and no buildings or structures shall be noved
fromany other location onto any of the Lots.

L on Jemporary Structures. No structures of a tenporary
character shall be permtted on the Premses, and no trailers (except
those permtted to be parked pursuant to Section 8 of this Artu;le;),
tents, shacks or barns shall be permtted on the Premses, either
tenporarily or pernanently.

>ection 4  Business or C(ffensive Activities. N noxious or
offensive activity may be carried on or permtted on any part of the
Property, nor shall anythi n% be done thereon which nay be or become an
annoyance or nuisance to the neighborhood; nor shall” any part of the
Premses be used for business, professional, commercial, rest hone
(including but not limted to care or treatment of the physically or
nental |y sick or disabled), religious or institutional purposes. This
Section does not apply to the activities of the Association in furtherance
of its powers and purposes as set forth in this Declaration.

No sign of any nature whatsoever shall be

di splayed or placed upon any Lot or on the outside of any Unit or on the
Common Area, Including without limtation "For Sale" or "For Rent" signs,

-4
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\élethout the prior witten approval of the Board pursuant to Article IX
el ow

' Qutside Liahting. Except as may be initially installed

Declarant, al outside lighting, except porch lights “and other

custonary, indirect, Tow intensity, noncolored lighting, shall be subject
to the prior witten approval of the Board pursuant to Article | X bel ow

Section 7 Aninmals. Pets, nly a single dog, cat or other snmall
househol d pet nay be kept on a Lot wthout Board approval, provided that
any such household pets are not kept, bred or naintained for any
connerci al purposes. Al additional household pets are prohibited unless
aﬁproved_ by the Board.  Notwi thstandi n%Ot he foregoing, no pet may be kept

Ich, in the determnation of the Board, results in an unreasonable
annoyance to other Oaners, Except as stated above, no aninals or birds of
any kind shall be raised, bred or kept on the Premses or any part thereof
without the prior witten approval of the Board.  Pets shall not be

~=~gittowed Toose~or unsupervised -on -any part of the Property and walking of - ~

pets shall be allowed only on such portions of the Property as the Board
may prescribe by its rules and regulations, Pets shall be prevented by

their owners fromsoiling any and all portions of the Conmon Area.
Section 8 Trucks, Boats. Qucles. Campers. Except for autonobiles,

trucks and simlar vehicles belonging to persons doing work on the
Premses during daylight hours(or at other tines during energencies), no
aut onobi | es, trucks, buses, vans, trailers, boats, canpers, notorcycles
and simlar type vehicles or equipnent shall be kept or parked in the
streets or driveways and any such vehicles or equipnent shall be kept or
parked only inside garages or in such other areas as the Board nay
specificall'y prescribe inwiting by its rules and regulations. No truck,
bus, van, trailer, boat, antique car, canper, notorcycle, passenger car,
station wagon or simlar type vehicle or equipment shall be stored either
permanently or tenporarily on the Developrment, whether on blocks or
ot herw se, which is inoperable and/or in a state of disrepair, or which is
in various stages of construction, repair, reconstruction, nodification,
or rebuilding wth respect to the vehicle or any part thereof, includin
without Ilimtation, engines, frames, bodies, and other parts an
accessories. If the Board determnes that any vehicle(including but not
limted to a notorbike or notorcycl e% Is creating loud or annoying noises
by virtue of its operation within the Property, such determnation shall
be conclusive and final that the operation of such vehicle is a nuisance
and said operation, upon notice by the Board to the owner or operator
thereof, shall be prohibited within the Property. Subject to the above
restrictions, all vehicles nust be operated in the Devel opnent by |icensed
operat ors.

Section 9  Garages. (Garage Doors shall- be kept closed at al7
tines, except when in actual, active use to permt ingress and egress of
vehi cl es. Garages shall be used only for purposes of storage of
automobi les and simlar vehicles and such related purposes for which
?arages are customarily used, Garages shall specifically not be converted
or use as or otherw se used as additional residential |iving space.

T
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, Section 10. uj.ngm_and_em.LPgi No reflective materials,
including, but not limted to, alumnumtorl, reflective screens or glass,
mrrors or simlar type itens shall be permtted to be installed or placed
on the outside or inside of any wndows or any other part of a Lot which
can be seen fromthe outside of the Devel opnent or fromother portions of
the Development.  The exterior side of all drapes, curtains or other
w ndow coverings shal | be white, off-white, beige or natural wood-toned in
col or. Further, no netal or rigid plastic awings of any nature
what soever shall be permtted to be placed or installed on or atfached to
the outside of any of the Uhits, or el sewhere on a Lot, except those (if
any) initially installed by Declarant.

Section 11 ngggnjn? Areas. Fences. A1l screeni n% areas and
fences, hedges or walls shall be naintained upon the Premses in
accordance wth their original construction or installation, except as
ot herw se approved in accordance with Article IX No additional walls or
fences of any kind shall be erected, placed or permtted to remain on any
klg%, Iexcl?t as otherwise approved <IN writing by the Board pursuant to

Icle

Accessories. Except as may be initially installed byd

Section 12 , :

Declarant, no clotheslines, service yards, wood piles, basketbal 1
anaratus, free-standing nailboxes or ‘newspaper receptacles, exterior
storage areas, sheds or structures, heatln% or air conditioning equipnent,
evaporative cool ers and pre-cool ers, or other exterior fixtures, machiner
or equi pnent shall be permtted except with the prior witten approval o
the Board pursuant to Article I X below Any such use or equiprment as is
approved and authorized shall be attractively screened or conceal ed
(subject to all required approval s as to architectural control).

Section 13. Waste Disposal. MNo incinerators shall be permtted on
the Premses or any part thereof, nor shall trash be burned on any part of
the Premses. No garbage, rubbish, trash or debris shall be placed or
allowed to accumulate on the Property. Oaners shall keep their Lots free
of all weeds, garbage, rubbish, trash and other debris.

Section 14 Under ar ound Ui]g’;jes., A1l electric, gas, pover,
tel ephone, water and other service and utility lines, pipes and/or ot her
structures and nedia for transmssion thereof shall be placed and
mai ntai ned underground, except above-ground service pedestals and switch
cabinets, and except to the extent (if "any) such underground placement may
be prohibited by l'aw, and except for such above-ground structures and/ or
nedia for transmssion as may be originally constructed by Declarant or as
nay be otherw se approved inwiting by the Board.

- Section 15 Noisv Eguipment. Except for emergencies, no equi prent
whi ch enanat es di sturbing sounds or loud noises, including but not limted
to, lawn nowers, power hedge clippers, power chain saws and other
simlarly noisy equipnent, shall be operated in any part of the Property
on Sundays or National Holidays. Al sFeakers, _amplifiers, radios and
other means of emtting sound, whether [ocated inside or outside of a
Unit, shall be subject toregulation by the Association as to noise levels
and time of use.

-~
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Section 16 Antennas. Mo radio, television or other antennas or
satel lite dishes of any kind or nature shall be placed and naintained upon
any Lot or the Premses or any part thereof (or the inprovenents |ocated
tbhlereon) unl ess approved in witing by the Board pursuant to Article IX
el ow

Section 17. Leasing. No Oaner shall |ease [ess than the entire Lot
owned by such Ower. Al |eases nust be in witing, nust be for a period
of not lTess than thirty (30) days, shall be and nust specifically provide
t hat the?/ are subject to the provisions of the Constituent Docurments and
that failure to conply with such Docunents constitutes a default under any
such lease and a copy of any such lease nust be delivered to the
Association within ten(10) days followng execution by all parties. If
the Omer fails to enforce a default under such |ease for violation of the
provi sions of the Constituent Documents, including wthout limtation the
provisions of this Section, the Board, as agent for such Oaner, shall have
the right to enforce such default and any defaul ting | essee and the Oaner
sidTl be subject to ati remedies yiven to the Association under Articl es
IIT and XIII bel ow

_ Section 18  Subdividing. MNone of the Lots shall be resubdivided
into snaller Lots or conveyed or encunbered in |ess than the full original
di mensi ons as shown on the Plat of the Devel opment.

Section 10 Mdlls  The wallls of an béjildin s_o[] inprovenen_ts_ an
fences constructed on any Lot shall not exceed the heignt of the origina

construction unless approved in witing by the Board. tback |ines shall
be maintained in accordance with the original construction on each Lot
unl ess otherwise permtted by witten approval of the Board.

_ Section 200 Compnliance. No Lot shall be used or maintained in
viol ation of any applicable statute, ordinance, code or regulation of any
governnental authority, the provisions of this Declaration or the rules
and regul ations of the Association.

Section 21 Limtation of Restrictions on Declarant. Declarant is
undertaking the work of construction of residential living Units and
incidental inprovenents upon the Property. The conpletion of that work
and the sale, rental and other disposal of said Units is essential to the
establ i shment and wel fare of the Property as a residential community. In
order that said work may be conpleted and the Property established as a
fully occupied residential comunity as rapidly as possible, nothing in
this Aticle or elsewhere in this Declaration shall be understood or
construed to:

(a) Prevent Decl arant, its contractors or
subcontractors from doing on the Property whatever is
necessary or advisable in connection with the conpletion of
said work; or

(h) Prevent Declarant or its representatives from

erecting, constructing and mnaintaining, on any part of the
Property, such structures as may be reasonable or necessary

-7-



for the conduct of its business of conpleting said work and
establishing the Property as a residential community and
di sposing of the same by sale, |ease or otherw se; or

(0 Prevent Declarant from naintaining such sign or
signs on any of the Property as may be reasonabl e or necessary
for the sale, |ease or disposition thereof, including, but not
limted to, such sign or signs as nay be required or requested
by the institution(s) providing the major financing for the
DCevel oprrent .

The foregoing limtations of the apﬂlicat_i on of the restrictions to the
Decl arant shall termnate upon the happening of either of the follow ng
events, whichever occurs first: (a the sale of the Declarant's entire
interest in the Property, or (b) seven(?&myears fol l owi ng conveyance of
the first Lot in the Dévelopment to an Omer by Declarant. So long as
Declarant, its successors and assigns, owns one or nore of the Lots,
Declarant, its successors™ and assigns shall, except as hereinabove
specmcall?; provi ded, be subg ect to the provisions of this Declaration.
Declarant shall nake every effort to avoid disturbing the Owners' use and
enjoynent of their Lots while Declarant is conpleting any work necessary
on the Lots and Conmon Area.

ARTI QLE 111
PROPERTY R GHTS

Section 1 Omers' Fasenents of Enijovment. Every Omner shall have
a nonexclusive right and easement of enjoyment in and fo the Conmon Area
which shal | be appurtenant to and shall pass wth the title to every Lot.
It is expressly acknow edged and agreed by all parties concerned that this
Section is for the mutual benefit of al Owmers of the Lots and is
necessary for the protection of all Oaners. Such easement of enjoynent
IS, however, subject to the fol | owng provisions:

Cﬁ the right of the Association to charge the Oaners,
the Owmers' tenants and/or the Owners' |icensees reasonable
admssion and other fees for the use of any recreational
facility situated upon the Common Area;

. (b, theright of the Association to suspend the voting

rights ‘of an Omner and/or the right to the use of the
recreational faci 1ities by an Omer, an Oaner's tenants and/ or
an Omer's licensees for any 'period during which any
assessnent against such Omer's Lot renmains unpaid, and for a
period not to exceed sixty(60) days for any infraction of its
published rul es and regul ations;

(c) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the menbers; provided,
however, that no "such dedication or transfer shall be

-8-
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effective unless an instrunent agreeing to such dedication or
transfer signed by two-thirds (2/3) of each class of nenbers
has been recorded; and

( the right of the Association to establish uniform
wles and regulations pertaining to the use of the Common
ea.

Section 2 Deleqation (f , Any Omer nay delegate, in
accordance with this Declaration, the Articles of Incorporation, the
Bylaws, and the rules and regulations of the Association, his right of
en o%/ma_nt to the Common Area and recreational facilities to the nenbers of
his famly or to his tenants who reside on the Property.

ARTI CLE |V

Section 1. Blanket Easenent for Wilities. There is hereby created
a blanket easement upon, across, over and under the Common Area for
ingress, egress, instal 1atfon, replacing, repairing and naintaining ail
uti tities, including but not 1imited to water, sewer, telephones, cable
television, gas and electricity. By virtue of said easement, it shall be
expressly ﬁermsa ble for the providing utility conpany to erect and
maintain the necessary facilities and equipment on the Common Area.
Not wi t hst andi n? anything to the contrary contained in this Section, no
easements shall be created nor shall any sewers, electrical 1ines, water
lines, or other facilities for utilities be installed or relocated on the
Cormon Area except as initially created, pr%gramred and approved by
Declarant or thereafter created or approved by Declarant or the
Association. This provision shall in no way affect any other recorded
easements on the Property.

Section 2 Common Area Easenents,  There is hereby created a
bl anket easement upon and across the Common Area in favor of 1% each Lot
Omer and his tenants, guests and invitees for the purpose of providin
ingress and egress to the Lot owned by said Omer, (2) the Association an
Its dinvitees, enployees or independent contractors for the purpose of
providing |andscaping or other maintenance to the Coomon Area, and (3) the
Declarant and its invitees, enployees or independent contractors for the
pur pose of providing |andscaping or other maintenance to the Common Area,
Ia_md for any activities related to the pronotion and sale of any of the
ots.

Section 3  Adiacent lot FEasements. There is hereby created an
easement upon, across and over the follow ng portions of each applicable
Lot: (&) ,that portion of a Lot lying between the side property |ine of
such lot and adparty walh placed on the building sethack |ine applicable
thereto (as provided Tor and nore Famcularly defined in the second
sentence of Section 1 of Article MII); and (b) that portion of a Lot
lying between the side property line of such Lot and the Uhit side wall
contrguous to and on the sane line with the party-wall described in (a)
above but not including the portion thereof, if any, lying between the
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front property line of such Lot and the wall built, as a part of the
original construction of the Units, perpendicular or “essentially
perpendicular to the Unit side wall referenced above and extending from
such Uhit to the Unit located on the adjacent Lot (hereinafter sonetines
referred to as the "Gate W [").  The area defined in subsections(a) and
(b) above and upon, across and over which there is created an easement hy
virtue of the forego n& sentence is hereinafter sonetines referred to as
the "Easenent Aea ch easement shall be in favor of the Oaner of the
adj acent Lot who makes use of the party wall described in(a) above. By
virtue of such easement such Owmner of the ad!]acent Lot shall have the
right to the continued use and enjoyment of the Easenent Area, provided
that such Owner of the adjacent Lot shall not construct any pernanent
| mprovenents on or otherw se affect the drainage characteristics or grade
of the Easenent Area and shall not use the Easement Area in any manner
whi ch would cause damage to or endanger the Unit located on the Lot or
whi ch would render it difficult or inpossible for the Owmer of the Lot to
maintain and repair such thit. The use of the Easement Area by the Oaner
of -tnz adjacent Lot shall, in addition, be sSubject to all of the
provisions of this Declaration. The right of the Oaner of the Easenent
Area to have the use of and access to the Easenent Area shall be limted
to such use and access as is necessary for such Oamer to maintain and
repair his Unit; in connection wth such naintenance and repair, such Unit
Omner shall have an easenent upon, across and over such portion of the
adj acent Lot as is necessary to gain access to the Easement Area.

Section 4  Riahts of Association and Declarant. There is hereby
created a blanket easement upon, across, over and under the Lots in favor
of the Declarant and the Association, their respective invitees, enployees
or independent contractors for the purpose of naintainingor replacing any
| nprovenents upon such Lots to the extent the Declarant and/or the
Associ ation have the authority under this instrument to undertake such
mai ntenance or repl acement, including, without |imtation, maintenance of
any master antenna systeminstalled by Declarant or the Association on the
Lots or the Unhits |ocated thereon.

Section 5 Encroachments. Each Lot, Unit and the Common Area shal |
be subject to an easement for encroachnents, including but not limted to
encroachments of patios, balconies, |edges, roofs, walls, fences,
driveways and sidewal ks, created by construction, settling and overhangs,
as designed or constructed by Declarant or its nom nee. valid easenent
for said encroachments and for the maintenance of same, so long as they
stand, shall and does exist. In the event any Unit or any structure is
partially or totally destroyed and then rebuilt, the Owers of Units agree
that simlar encroachments of any such Unit or structure onto the adjacent
Units or Conmon Area and/or of parts of the adjacent Units or Common Area
onto any such Unit or structure, due to construction, settling and
overhangs, shall be permtted and that a valid easement for said
encroachments and the naintenance thereof shall exist.

_ ection 6 Interference, Exeept~as way-be constructed by Declarant ™
or its nomnee-or as specifically allowed by this Declaration and the *
Plat, no building or other structures shall be placed or erected on any ;
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_easerrgn(tjs nor interference made with the free use thereof for the purposes
i nt ended.

ARTI CLE V
ASSCO ATI O\, MEMBERSH P AND -VOTI NG Rl GHTS

Section 1  Purpose. The Association shall be a nonprofit
corporation organized under and by virtue of the laws of the State of
Arizona for the general welfare and benefit of the property Oaners in the
Devel opment, The Association, through its Mnbers and Board, shall take
the appropriate action to manage and naintain, repair, replace and inprove
the Common Area together with inprovenents located thereon, to perform
related activities, and to performall other functions and duties assigned
to the Association bK this Declaration, all in accordance with this
Declaration and with the Articles of Incorporation and Byl aws.

. - % tion 2y Membershin. Menbership in the Asssciation shall be
limted to the Owers of Lots as herei nabove defined, and such menbership
shal| be subject to all the provisions of this Declaration and to the
Association's Articles of Incorporation and Bylaws.  An Omner of a Lot
shal | automatically, upon becomng the Oamer of a Lot, be a Menmber of the
Association. An Oaner shall remain a Menber of the Association until such
tine as his ownership for any reason ceases, at which time his nenbership
in the Association autonatically shall cease. Of\(nershlﬁ of a Lot shall be
the sole qualification and criterionfor rrenbersh|dp. The foregoing is not
intended to include persons or entities who hold an interest nerely as
security for the performance of an obligation.  Menbership shall be
appurtenant to and may not be separated from ownership of an% Lot which is
subj ect to assessnent by the Association. A nenmbership in the Association
shal| not be transferred, pledged or alienated in any way except by the
sale of such Lot and then only to such purchaser who shall automatically
become a nenber of the Association after such conveyance, or by intestate
succession, testanentary disposition, foreclosure of a Mrtgage of record,
or other legal process. Any attenpt to make a prohibited transfer is void
and wll not be reflected upon the books and records of the Association.
At the discretion of the Board, no certificates of menbership need be
Issued, and if certificates are not issued, menbership shall be evidenced
by an official list of Menbers kept by the Secretary of the Association.

Section 3 Votina Rights. The Association shall have two (2)
classes of voting menber shi ps:

Qass A, dass A nenbers shall be all Owers, with the
exception of the Declarant, and shall be entitled to one vote
for each Lot owned. In the event any such Lot is owned by two
(2 or nore persons, the nenbership as to such Lot shall be
joint, and a single nenbership for such Lot shall belong to
all Owners, and they shall designate to the Association in
witing one of their nunber who shall have the power to vote
such nenbership, and in the absence of such desi ?nation, and
until such designation is nade, the Board shall make such
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designation. In no event shall nore than one vote be cast
with respect to any Lot.

Jass B The dass B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned.
The O ass B nenbership shall cease and be converted to O ass A
nenber ship on the happening of either of the follow ng events,
whi chever occurs earlier:

éa) when the total votes outstanding in
the dass A ,nmenbership equal the total votes
outstanding in the dass B nenbership, or

bg_ three (3) years follow nij conveyance
of the first Lot to an Oaner by Declarant.

ARTI CLE M
COVENANT FCR ASSESSMENTS
Section 1 tion of the Lien an rsonal liuation for

Assessments.  The Declarant, for each Lot owned within the Property,
hereby covenants, and each Omer of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deened
to covenant and agree to pay to the Association: (1) annual assessnents
or charges, and (2) special assessnents for capital inprovenments, such
assessnents to be established and collected as hereinafter provided. The
annual and special assessnents, together with interest, costs, and
reasonabl e attorneys' fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessnent is
made. Each such assessnent, together with interest, costs, and reasonabl e
attorneys' fees, shall also be the personal obligation of the person who
was the Omer of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass to such
Oaner' s successor in title unless expressly assumed by such successor.

Section 2  Purpose of Assessments. The assessnents levied by the
Association shall be used exclusively for the purposes of Erormting the
ggneral benefit, recreation, health, safety and welfare of the Omners and
ccupants of the Property. Such purposes shall include, but shall not be
limted to, and the Association's rights and powers shall include (in
addition to the rights and powers set forth in this Declaration and in the
Association's Articles of Incorporation and Bylaws) provision for the
| nprovement, construction, repair, nmaintenance, care, upkeep and
management of the Common Area and the inprovenments and facilities thereon,
the paynent of taxes and assessments, if any, which nay be assessed
against and levied upon any property owned by the Association, and all
premuns for hazard and public liabi 14ty insurance, together with all
ot her costs and expenses related to the managenent and mai ntenance of the
Conmmon Area.  The assessnents levied by the Association shall be in
addition to and not inclusive of any assessments, charges or other fees
Bgyable to the Islands Comunity Association by virtue of the Islands

claration and/or the Tract Declaration.
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~Section 3  Basis of Assessments.  The Board, subject to the
provisions of this Article, shall determne and establish a budget and
nmake assessments upon the Omners of Lots on the basis of costs and
expenses incurred or estimated to be incurred the Association. The
Omner of each Lot, for said Owmer and for said er's heirs, executors,
admnistrators, personal representatives, successors and assigns,
covenants and agrees that each Lot shall be subject to an assessment in an
amount to be determned, which amount shall be the said Lot's pro rata
share of the foll ow ng:

,(@ The actual cost to the Association of all taxes
and inprovement assessnents (if any), water, utilities,
insurance, management and admnistrative costs and repair,
construction, replacement and naintenance of the Common Area
and the inprovenents and facilities located thereon, and shall
include but not be limted to charges in connection with the
sprinkler systems (if any), security guard service(if any),
- utiTity expense related to Lots served by joint-weters (if

any), and other services benefiting the Oaers, and all other
charggs necessary or appropriate to carry out the ﬁurpos_es of
the Association as set forth inthis Declaration, the Articles
of Incorlooratlon and Bylaws of the Association, and its rules
and regul ations; and

(b), Such sums as the Board shall determne to be fair
and prudent for the establishnent and naintenance of an
adequate reserve fund for maintenance, repair and replacenent
of the Common Area and the inprovenents and facilities |ocated
thereon and for taxes, insurance, managenent  and
admni strative costs and other charges as specified herein.

- Section 4 Special Assessments for Capital Improvements, I'n
addition to the annual assessments authorized above, the Association nay
| evy, in any assessment year, a special assessnent applicable to that year
only for the purpose of defraying, in whole or in part, the cost of an
construction, reconstruction, repair or replacement of a capita
|rrr>r overment upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the assent
of two-thirds (2/3) of the votes of each class of menbers who are voting
in person or by proxy at a neeting duly called for such purpose.

Section § \otjice and Quorum for Anv Action Authorized Under
Section 4. Witten notice of any nmeeting called for the purpose of taking
any action authorized under Section 4 shall be sent to alt nembers not
l'ess than thirty (30) days nor nore than sixty (60) days in advance of the
meeting and shall set forth the purpose of the neeting. A the first such
neeting called, the presence of menbers or of ‘orom es entitled to cast
sixty percent (609 of all the votes of each class of menbership shall
constitute a quorum If the required quorum is not present, another
neeting may be called subject to the same notice requirenent, and the
required quorum at the subsequent neeting shall be one-half (1/2) of the
required quorum at the preceding neeting. No such subsequent meeting
shal | be held nore than sixty (60) days follow ng the preceding meeting.
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Section 6. niform Rate of Assessment.  Both annual and speci al
assessnents nust be fixed at a uniformrate for all Lots and nust be
col l ected on a nonthly basis.

Section 7. Date of Commencement of Annual Assessnents, The annual
assessments provided for herein shall conmence as to all Lots on the first
day of the nonth followng the conveyance of the Conmon Area to the
Associ ation, provided, however, that for a period of sixty (60) days
fol | owing conveyance of the Conmon Area, the share of annual assessnents
attributable to unsold and unoccupied Units may be reasongbly reduced as
determned by the Board, provided that such reduced assessment shall not
be less than twenty-five percent (25% of the amount of the assessnent
bei ng paid % Oaners of Lots on which Units have been constructed and are
occupi ed. e first annual assessment shall be adjusted according to the
nunber of nonths remaining in the calendar year. The Board of Directors
shal | fix the anount of the annual assessnent against each Lot at |east
thirty (30) days in advance of each annual assessnent period. Witten
notice' or the annual''assessnent shall oe sent to every Oaner subject
thereto. The due dates shall be established by the Board of Directors.
The Association shall, within ten(10) days of any witten request from
any interested person or Mrtgage Holder, and for a reasonable charge,
furnish a certificate signed gby an officer of the Association setting
forth whether the assessments on a specified Lot have been paid A
properly executed certificate of the Association as to the status of
assessments on a Lot is binding upon the Association as of the date of its
| ssuance.

) Section 8 tablishnent of Workin ital Fund. For a period of
one (1) vyear from and after conveyance of the first Lot to an Oaner by
Declarant, the Board shall maintain a working capital fund equal to at
least a two(2) nonth share of the first year's annual assessment. At the
time of closi nﬂ of a sale of a Lot, such Lot's share of such workin
capital fund shall be collected and transferred to the Association an
maintained by the Association in a segregated account. Each unsold Lot's
share shall be paid to the Association within sixty (60) days after
conveyance of the first Lot, provided, however, that at such time as any
such Lot is conveyed and its share of the working capital fund collected,
Declarant shall be entitled to reinburse itself for any and all such
advance paynents made to the Association fromthe funds collected at such
_closing.  "Such contributions to the working capital fund shall not be

considered as advance paynents of regular installments of annual
assessments required to be paid hereunder.

, i vi dual : , : ,

_ 8a) In the event the Ower of a Lot fai 1s to maintain
his Lot and the Easement Area appurtenant to such Lot in a
first-class, neat and clean condition, and generally in a
nmanner satisfactory to the Board, the Association or the
Board, through its agents, enployees and/or independent
contractors, shall have the right, and each Onaner expressly
grants and assi gns the Association the right (subject to prior
notice as hereinbel ow set forth) to enter upon such Omer's
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Lot and the Easement Area appurtenant to such Lot and repair,
maintain, rehabilitate and restore the Lot and Easenent Area
and the exterior of any and all buildings and/or other
structures located thereon to the condition deened
satisfactory to the Board, or to remove structures therefrom
which are, 1n the opinion of the Board or the Association, in
such a state of disrepair or in such a condition as to be
objectionable to surrounding Lot Omers.  The cost thereof
shal| be charged against and collected fromthe Oaner of the
Lot, the anount thereof to be paid by the Omer within thirty
(30) -days fromthe date of the invoice sent to the Oaner, and
sald anount further shall be secured by and subject to all
Brrtc>iv(|:|5éons regarding the assessnent lien as provided in this

(b) Prior to exercising the aforesaid right of
restoration, the Board shall give witten notice to said Oaner
spec¢ifying” the necessaré/ repairs, naintenance, reradiiitation
or restorationto be undertaken, and granting the Oaer thirty
(30) days to acconplish the sane. If, at the end of said
period, the work required to be performed has not been
conpl eted (or has been conpleted in a manner unsatisfactory to
the Board), or if, in the opinion of the Board, sufficient
action has not been taken to effect sane, then the Association
or the Board shall have the right, as above set forth, to make
such repairs, maintenance, rehabilitation or restoration.

(c) Nothing herein contained shall be construed as
granting to the Association or the Board any right to enter
Into or inside of any building or buildings |ocated on a Lot
wi thout the consent of the Oaner thereof.

Section 10, Joint Ownership Paynents. In cases where a Unit is
owned by nore than one person, such Owners shall arrange between
thensel ves as to which one of them shall make payments of assessnents so
that only one paynent is made to the Association. Under no circunstances
shal | the Association be required to accept multiple checks or partial
paynents of assessnents fromjoint owners.

Associ at i on. Ant; assessment not paid within thirty (30) days after the
due date shall bear interest fromthe due date at the rate of twelve
percent (12% per annum  The Association may bring an action at |aw
agai nst the Omer personally obligated to pay the sane, or foreclose the
|Ten against the property. No owner nay waive or otherw se escape
liability for the assessnents provided for herein by non-use of the Common
Area or abandonment of his Lot.

Section 12. Subordination of the Lien to Mortgages. The Tien of
the assessnents provided for herein shall be subordinate to the lien of
any first Mrtgage. Sale or transfer of any Lot shall not affect the
assessnent lien.  However, the sale or transfer of any Lot pursuant to
foreclosure of a first Mrtgage or any proceeding in lieu thereof shall
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extinguish the lien of such assessments as to paynments which becane due
rior to such sale or transfer. MNo sale or transfer shall relieve such
ot fromliability for any assessnents thereafter becomng due or fromthe
lien thereof. Nothing” contained herein shall prohibit such Lot's
Proportlonate share of assessments which becane due prior to the
oreclosure of a first I\/brt?age and were extinguished as a result of such
foreclosure from being reallocated anong and assessed against all Owners
as a part of the annual assessnent.

ARTI CLE M |

MAI NTENANCE

Section 1 Rights and obliuations of Association, The Board,

acting for and on behalf of the Association, shall have the obligation to
maintain, repair and replace the Coomon Area(except any portion now or
hergafter nai nt ai ned %y an}q r%Jovernm?]ntal agen%_wth éurlsdl ction over
.sald portion or apy-portion now or hereafter raintained by The [slands. ..
Community Association in accordance with the provisions of the Islands
Declaration), and all |andscaping, all recreational faci lities and other
i nprovenents |ocated thereon, including, wthout [imtation, any master
antenna system instal led by Decl arant or the Association, in accordance
with the terns and conditions hereof, Any cooperative action necessary or
appropriate for the proper naintenance and upkeep of the tracts above
described shall be taken by the Board, acting for and on behalf of the
Associ at i on. Wthout limting the generality of the foregoing, the
Association shall have the right at any and all tinmes to promulgate
reasonabl e rules and regul ations concerning the |andscaping, color schene
and other related nafters affecting the outside appearance of the
Devel opnent as a whol e, incl udi nﬁ without limtation the appearance of all
{Jatlo and bal cony areas, and the individual Unit Owmers shall be bound
hereby. The poviers, rights and duties of the Association and Board shal |
be as contained in this Declaration, and as may be adopted inits Articles
of Incorporation and Byl aws not inconsistent herew th.

If, due to the act or neglect of an Oaer or his invitee, guest or
ot her authorized occupant or visitor of such Oaner, danage shall be caused
to the Common Area, or naintenance, repairs or replacenents shall be
requi red which would otherw se be at the comon expense, then such Oaner,
if liable under state law shall pay for such maintenance, repairs and
replacenents as nay be determned by the Board, to the extent not covered
by the Association’s insurance.

_ Section 2, Rights and Qbligations of QOmners, Except as hereinafter
in this Section specifically set forth, the Uit and all other
inprovenents, if any, constructed upon a Lot, all fixtures and equi pment
installed within a Unit or Lot and all landscaping on a Lot shall be
naintained and kept in repair by the Owmer thereof at his sole cost and
exloense. Notwi thstanding the foregoi n%, the Lot Owmner shall not be
obligated to maintain or keep inrepair the Easenent Area or the GCate Wl |
located on his Lot (as such terns are defined in Section 3 of Article IV;
such Easement Area, including a7l landscaping |ocated thereon, and such
Gate Vél| shall be nmaintained and kept in repair by the adjacent Owner
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having an easenment u§on the Easenent Area (in accordance with the
provisions of Section 3 of Article IV) a such ad{ acent Oaner's sol e cost
and expense.  The foregoing provisions shall not relieve the Lot Oaner
from his responsi bllltY to maintain and repair the Lhit wall _adﬂ]acent to
the Easement Area. Al of the foregoing is subject to the right of the
Associ ation to pronul gate reasonable rules and regulations as aforesaid.
Termte control shall be the responsibility of the Ower. An Owner shall
do no act nor any work that wll inpair the structural soundness or
integrity of the Developnent or inpair any easement, nor do any act nor
al I ow any condition to exist which wll adversely affect the other Units
or their Omners.

ARTICLE VIII
PARTY WALLS

e 280t 0N 1 Q) to Apply, Eachfenccfhotr wal | whi ch
IS built as a part of the original construction of the Wit., upon -the
Property and placed on the dividing [ine between the Lots shall constitute
a party wall. In addition, each fence or wall whichis built as a part of
the original construction of the Uniits upon the Propert%/ and placed on
that portion of a building setback line extending fromthe rear Property
line of a Lot to, but not including, the portion of a Unit wall placed on
a building sethack line and located nearest to the rear property line of
such Lot shall constitute a party wall. To the extent not inconsistent
with the provisions of this Aticle, the general rules of |aw regardin
party walls and liability for property damage due to negligence or willfu
acts or omssions shall apply thereto.

Section 2 Sharing of Repair and Mintenance, The cost of
reasonabl e repair and maintenance of a party wall shall be shared by the

Oaners who make use of the wall in proportion to such use.

~Section 3 Destruction bv Fire or Gher Casualty. Subject to the
Brov; sions of Articles X and XI, if a party wall is destroyed or damaged
y fire or other casualty, any Omer who has used the wall may restore It,
and if the other Omers thereafter nmake use of the wall, they shall
contribute to the cost of restoration thereof in proportion to such use
Wi thout prejudice, however, to the right of any such erstocall for a
| arger contribution from the others under any rule of 1aw regarding
liability for negligent or willful acts or om ssions.

Section 4. _ | _Adioini Not wi t hstandi ng any
other provision of this Article, in the event a ?arty wal | is damaged or
destroyed as a result of the negligent or wllful act or omssion of an
Oaer who makes use of the wall, his agents, tenants, |icensees, guests or
fam’IP/, then, in such event, such Omer shall bear the whole cost of
rebui [ ding and/or repairing such party wall.

Section 5 Right to Contribution Runs Wth Land. The right of any
Omner to contribution from any other Oaner under this Article shall be
applurtenant to the land and shall pass to such Owner's successors in
title.
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Section 6 Extension or Ateration In addition to neeting the
ot her requirements of this Declaration and of any building code or similar
regul ations or ordinances, any Oaner proposing to nodify, make additions
toor rebuild his Uhit in any manner which requires the extension or other
alteration of any L)arty wal | “shal | first obtain the witten consent of the
ot her Owner who makes use of such party wall.

Section 7 Abitration. In the event of any dispute arisin
concerning a party wall, or under the provisions of this Article, eac
Omner shall choose one arbitrator, and such arbitrators shall choose one
additional arbitrator, or if the two arbitrators cannot agree as to the
selection of the third arbitrator within five(5 days, then any Judge of
the Superior Court of Maricopa County, Arizona shall choose the additional
arbitrator. A determnation of the matter signed by any two (2) of the
three (3) arbitrators shall be binding upon the Oaners, who shall share
the cost of arbitration equally. In the event one Omer fails to choose
an arbitrator within ten(10) days after receipt of a request in witing
ror arbitration frem-the-other Omner, then said other Owmner <hall have tha
right and power to choose both arbitrators.

Section 8 Covenants Bindi n%. These covenants shall be binding
upon the heirs and assigns of any ers, but no person shall be |iable
for any act or omssion respecting any party wall except as took place
while an Oaner.

ARTI CLE | X
ARCH TECTURAL CONTRCL

Section 1. Review and Aporoval Rahts of the Association. Nb
bui | di ng, fence, wall or other structure, sign or outside |ighting(except
such outside lighting as specifically permtted by Section 6 of Article
IT) shal|l be comenced, erected or maintained upon any Lot, nor shall any
exterior addition to or change or alteration therein be made until the
pl ans and specifications show ng the nature, kind, shape, height, colors,
materials and |ocation of the sane shall have been submtted to and
approved in witing as to harmony of external design and location in
relation to surrounding structures and topography by the Board of
Directors of the Association, or, at the sole discretion of the Board, by
an architectural conmttee conposed of three(3) or nore representatives
appointed by the Board. The initial landscaping as installed by
Declarant, or any other landscaping that is provided or approved by the
Board or its designated Commttee in accordance wth the provisions of
this Aticle, shall not be altered or changed (except for simlar
replacenents and rehabi Yitation) wthout the prior witten approval of the
Board. No landscaping in additionto that installed by Declarant shall be
permtted except in the rear yard portion of Lots. In the event said
Board, or its designated commttee, fails to approve or disapprove any
such Pl ans and specifications within thirty(30) days after said plans and
specifications have been submtted to it, approval wll not be required
and this Article w11 be deened to have been fully conplied with, provided
that the building, structure or other inprovenent to be built or placed on
the Property shall be governed by all of the Restrictions in this
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Declaration. Notwithstanding the foregoing, the Restrictions and controls
set forth in this Section shall not be applicable to Declarant with
respect to any original construction or landscaping undertaken by
Declarant within the Property. In the event the Board of Directors
designates an architectural control committee, as herein specifically
Prow ded for, the witten approval of such commttee shall be deemed for
he purposes of this Declaration to be the witten approval of the Board
\chtthEeSéDeCt to any matters specifically delegated to such conmttee by
e Board.

Section 2 Review and Approval Rghts Uider the' |s|ands
Declaration. In addition to the review and approval rights set forth in
Section 1 above and el sewhere in this Declaration, the Devel opment is also
subj ect to the architectural control provisions, including the review and
approval rights, set forth in the Islands Declaration.

ARTI CLE X

O T

| NSURANCE

Section 1  Property Insurance. The Board shall have the authority
to and shall obtain a policy of insurance insuring the inprovenents and
ersonal property located on the Conmon Area against |oss or damage by
ire, hazards covered by a standard extended coverage endorsement, and
such other hazards as are custonarily insured against in simlar projects
in the Maricopa County, Arizona area, IhClUIﬂ% all perils normally
covered by the standard "all risk" endorsement to the extent such coverage
is available. Such insurance shall be in an anount sufficient to provide
full replacement of any danage in an amount not [ess than one hundred
percent (100% of the full replacement value of the inprovenents |ocated
on the Common Area and all Association-controlled personal property, as
determned at |east once each year by the Board and covered by an "Agreed
Amount" or “Inflation Quard" endorsement, if available. Al insurance
coverage shall be witten in the nane of and the proceeds thereof shall be
Payabl e to the Association or to its authorized representative as Trustee
or the use and benefit of the Association. Such policy of insurance
shal| contain a waiver of subro%ation rights by the insurer against
individual Oaners, shall provide that the insurance is not prejudiced b?/
any act or neglect of individual Oaers which is not in the control of al
of the Owmers and shall provide that the policy is primary in the event an
Oaner has ot her insurance covering the sanme |oss.

Section 2 Liability Insurance. The Board shall have the authority
to and shall obtain public [iability insurance covering the Common Area.
Such insurance policies shall contain a "severability of interest”
endor sement whi ch shall preclude the insurer fromdenying the claimof an
Omer because of negligent acts of the Association or of other Owners.
The scope of coverage shall be in the kinds and anounts required by
private institutional nortgage investors for sim lar projects in Maricopa
County, Arizona, but nust include coverage for property damage, bodi 1y
injury and death in connection with the operation, naintenance or use of
the Common Area.  Coverage shall be for not [ess than Cne MIlion Dollars
($1,000,000.00) per occurrence, for personal injury and/or property

-19-



danage. In addition, the Board shall obtain |i abilitly | nsurance covering
any legal liability that results from lawsuits refated to enployment
contracts in which the Association is a party.

. Fidelitvy Bonds. The Board shall have the authority to
and shall obtain and carry fidelity bond or insurance coverage agal nst
dishonest acts of its directors, management agent, nanagenent agent's
enpl oyees, trustees, enployees or volunteers responsible for handling
Associ ation funds, regardless of whether such individuals serve with or
wi thout conpensation. A managenent agent that handles funds for the
Association shall also be covered by its own fidelity bond. Except for
fidelity bonds that a managenent agent obtains for its personnel, all
ot her bonds shall nane the Association as an obligee. The fidelity bond
or insurance shall be witten in an amount sufficient to provide
protection as determined by the Board, but in no event |ess than one and
one-half (1-1/2) times the insured's estirnated annual operating expenses
and reserves.

‘Section 4 Hood Insurance. If the Property is located within an
area identified by any agency of the Federal Governnent as having special
flood hazards, the Board shall maintain a blanket policy of flood
i nsurance on the inprovements and personal property |ocated on the Comon
Area, in an amount aggregating the lesser of (idthe maximum limt of
coverage available under the National Food Insurance Program or any
successor thereto, or (ii) one hundred percent (100% of the current
repl acenent cost of al buildings and other property covered by such

pol icy.

Section 5 itional Insurance. Premuns for all of the above-
referenced insurance shall be common expenses included in the annual
assessment.  Each Owner shall be responsible for his own insurance on his
Unit and the personal property contents of his Unit, and al furnishings
and personal property therein or stored el sewhere on the Property. Each
Oaner shall further be responsible to provide his own personal [iability
insurance to the extent not covered by the liability insurance to be
provided by the Board as set forth above.  No Association-acquired
| nsurance coverage, as required under this Aticle X, shall be brought
into contribution with insurance purchased by individual Oaners, or their
nor t gagees.

Section 6~ Mortgages Held bv Governmental Fntities.  Notwith-
standing any provision of this Atticle x, if at any tine any of the Lots
are covered by nortgages which are insured or guaranteed by the Federal
National Mrtgage Associ ation (“FNMA™) or the Federal Hone Loan Mortgage
Corporation ("FHLMC") (or any successor to such entities which perforns
their present functions) the Board shall at all times carry all casualty,
flood and liability insurance and a fidelity bond in such amounts and
containing such provisions as are required from time to tine by such
entities or such successors, unless such coverage is unavail abl e or waived
by them in witing. If such entities require |ess coverage or other
protection than is specifically required by this Aticle X, the Board
shall be free to provide such Ilesser coverage and such substitute
protection. A1l insurance pol icies provided pursuant to this Article X
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nmust contain a provision requiring not less than ten (10) days prior
‘written notice of cancel lation or material nodification, such notice to be
sent to the Association and each Mrtgage Holder. Further, al Insurers
and Guarantors that have filed with the Association a witten request for
notice shall be entitled to receive witten notification from the
Association of any 1apse, cancel 1ation or materi al nodification of any
i nsurance policy or bond provided pursuant to this Article X.

ARTI CLE XI
DAMAGE AND DESTRUCTI ON

any p%%%tmn }ér U%e of Ip(suranFe Proaee[jsbyeén &/hef F\r/eemort h%tFF]reorpeHal 205

cover ed I nsurance pursuant to the provisions of Article X above, the
Board shall contract with a licensed contractor or contractors to rebuild
or repair such damaged or destroyed portions of the Property in
- ¢onforance Wth the original plans and-spevifications; or, if the- Bcard
determ nes that adherence to such original plans and specifications is not
in conformance with applicable |aws, ordinances, building codes, or other
governmental rules or regulations then in effect, such repairs or
rebuilding shall be of a kind and quality substantially equivalent to the
original construction of such inprovenents. The contract with such
licensed contractor or contractors shall provide for paynent to the
contractor or contractors of a specified sumftor performance and execution
of the work therein described, and shall have provisions for periodic
di sbursement of funds which shall be consistent with procedures then
followed by prudent lending institutions doing business in Mricopa
County, Arizona. Dishursenents to the contractor shall be made subject to
the prior presentation of an architect's certificate containing such
rovisions as naT;r/] be appropriate in the circunstances and deened suitable
By t he Board. e Board may enploy a licensed architect to supervise the
repair and rebuilding to insure that al work, services and supplies are
in conformty with the requirements of the construction contract.  The
Board shall ‘use insurance proceeds for the purpose set forth in this
par agr aph.

tion 2 Insufficient and Excessive Insurance Proceeds. If the
insurance proceeds are insufficient to pay al costs of repair and
rebuilding, the Board shall levy a special assessment to make up any
deficiency. If the insurance proceeds exceed the costs of repair and
reconstruction, then follow ng conpletion of such repair and rebui 1ding,
the excess shall be paid over to the Owmers and the hol ders of first
nortgages on their Lots as their respective interests nay appear. Each
paynent to an Oaer and his Mrtgagee shall be by joint payee check or
draft. The assessment shall be levied against and all paynents nade to
the Owmers equally. The assessment provided for herein shall be secured
by the lien provided for in Article VI of this Declaration.

Section 3  Notice to Holders. In the event of damage to or
destruction of any material portion of the Common Area, the Hol ders,
Insurers or Quarantors of the first nortgages on al Units shall be
entitled to tinely witten notice from the Association of such damage or
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destruction, provided such Hol der, Insurer or Quarantor has filed with the
Association a witten request for such notice.

ARTI CLE XI1
CONDEMNATI ON

Section 1  Pavnent of rd. If a portion of the Common Area
shoul d be taken by exercise of the power of emnent domain, or should be
transferred and conveyed to a condemming authority in anticipation of such
exercise, the entire award made as conpensation for such taking,
including, but wthout Iimtation, any anount awarded as severance
damages, or the entire amount received and paid.in anticipation of such
taking, after deducting therefrom in each case, reasonable and necessary
costs and expenses, including, but without limtation, attorneys' fees,
apprai ser's fees and court costs(which net amount is hereinafter in this
Article XII referred to as the "Award') shall be paid to the Association,
ac *rustee for all Owmers and the Holders of first wmortgages then
encunbering the Units. The Association shall, as soon as practicable,
cause the Anard to be utilized for the purpose of repairing, replacing and
restoring the affected area, including, if the Association deems it
necessary or desirable, the rep¥acement of any Cormon Area inprovements so
taken or conveyed. Any such repair, replacenent and restoration shall be
performed, to the extent reasonably possible follow ng such condemati on,
substantially in accordance with the original plans and specifications.

~ Section 2  Special Assessment for Deficiencv. If the cost of an
repair and restoration shall exceed the amount of the Award, a specia
assessnent shall be levied against the remaining Owmners to the extent
necessary to make up such deficiency. Such assessment shall be |evied
equal |y against the Oaners. The special assessment provided for herein
shall ~be secured by the lien provided for in Aticle M of this
Decl arati on.

tice t lders. If the Common Area or any naterial
portion thereof is nade the subject matter of any condemnation or em nent
domai n proceedings or is otherw se sought to be acquired by a condeming
authority, the Holders, Insurers or Quarantors of the first nortgages on
all Units will beentitled to tirrelﬁl witten notice of such proceedings or
roposed acquisition, provided such Holders, Insurers or CGuarantors have
iled with the Association a witten request for such notice. No
provision of any docunent establishing the project wll entitle the Oaner
of a Unit or other party to priority over such Holder, Insurer or
GJarlant or with respect to the distribution of the proceeds of any award or
settlenent.

ARTIQLE XI11I
REMEDI ES
In the event of any default by any Oaner under the provisions of

this Declaration, the Articles of Incorporation, the Bylaws, or the rules
and regul ations of the Association, the Association, or its successors or
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assigns, or the Board, or its agents shall have each and all of the rights
and remedies which may be provided for in the Aticles of Incorporatian,
the Bylaws or said rules and regulations, or which nay be available

| aw, and rra&mprosecute any action or other proceedings against suc
def aul ting er and others for enforcenent or foreclosure of the
Association's lien and the appointnent of a receiver for the defaulting
Lot without notice, without regard to the value of such Lot or the
sol vency of such Omner, or for danmages or injunction, or specific
performance, or for a judgment for paynent of noney and collection
thereof, or the right to sell the Lot as hereinafter in this paragraﬁh
provi ded, or for any conbination of renedies or for any other relief. The
proceeds of any such judicial sale shall first be'paidto discharge court
costs, other [itigation costs, including but without [imtation reasonable
attorneys' fees, and all other expenses of the proceeding and sale, and
all such itens shall be taxed against the defaulting Ower in a final
judgnent. Any bal ance of proceeds after satisfaction of such charges and
any unpai d assessments hereunder or any liens shall be paid to the Onner.
Won the confirmation' ov—thé-sale, the purchaseis -theicupor. shall be
entitled to a deed to the Lot and to inmediate possession of the Lot and
my apply to the court for a wit of restitution for the purpose of
acgumng_ such possession, and it shall be a condition of any such sale,
and the judgment shall so provide, that the purchaser shall take the
interest in the property sold subject to this Declaration. Al expenses
of the Association in connection with any such action or proceeding,
including court costs and reasonabl e attorheys' fees and other fees and
expenses, and all damages, |iquidated or otherw se, together with interest
thereon at the rate of twelve percent (12% per annum until paid, shall be
charged to and assessed against such defaulting Oaner and shall be added
to and deemed part of his respective share of the assessments payable to
the Association, and the Association shall have a lien for al of the
sane, as well as for nonpaynent of his respective share of the
assessments, upon the Lot of such defaulting Oaner and upon all of his
additions and Inprovenents thereto. In the event of any such default by
any Owner, the Association and the Board, and the nanager or managing
agent, if so authorized by the Board, shall have the authority to correct
such default and to do whatever nay be necessary for such purpose, and all
expenses in connection therew th shall be char?ed to and assessed agai nst
such defaul ting Oaner, and such assessment shall constitute a |ien against
the defaulting Owmer's Lot. Any and all such rights and renedies may be
exercised at any time and fromtine to time, cumulatively or otherw se, b
the Association or the Board. The liens provided for inthis Article XII
shal | be junior to B{ei or first nortgages to the sane extent as provided in
Article vI of this Declaration, and shall- be foreclosed in the same manner
as the lien provided for in Article VI.

Wthout in any way limting the rights of the Association as set
forth in Section1l of Article II1 above, if any Oaner (either by his
conduct or by the conduct of any other Qccupant of his Lot or Unit) shall
violate any of the provisions of this Declaration, the Articies. of
I ncorporation, the Byl aws or the rules and regul ations, as then in effect,
and such violation shall continue for ten (10) days after notice in
witing fromthe Board or shall occur repeatedly during any ten-day period
after witten notice or request to cure such violation, the Association,
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Board or any aggrieved Omer shall have the power to file an action
agai nst the defaulting Oaner or Cccupant requiring the defaul ting Oaner to
conply with the provisions of this Declaration, the Articles of
I ncorporation, the Bylaws or the rules and regulations, and granting other
appropriate relief, including money damages. If the Association, its
successors or assigns or the Board or its agents shall violate or fail to
conply with any of the provisions of this Declaration, the Articles of
I ncorporation, the Bylaws or the rules and regul ations, as then in effect,
then any aggrieved er shall have the power to file an action against
the Association or Board to conply with the Declaration, the Articles of
I ncorporation, the Bylaws or the rules and regulations, and granting ot her
appropriate relief, including noney danages. Anything to the contrary
herein notw thstandi ng, any breach of any of the covenants, restrictions,
reservations, conditions and servitudes provided for in this Declaration,
or any right of re-entry by reason thereof, shall not defeat or adversely
affect the lien of any nortgage or deed of trust nade in good faith and

for value upon any Lot but, except as herein specifically provided, each
“rand 1 of said covenants, restrictions,.gservations, conditicns and
servitudes shall be binding upon and effective against any Oaner whos
title thereto is acquired by foreclosure, Trustee's Sale, deed in lieu of
forecl osure or otherw se.

~ The rights reserved in this Aticle in favor of Declarant, or its
assignee, to enforce the provisions of this Declaration shall be limted
to the period of tine during which Declarant owns one or nore Lots in the
Devel oprent .

ARTICLE XV
DURATI CN AND AMENDMENT

‘The covenants and restrictions of this Declaration shall run wth
and bind the land and shall be binding upon each Oaner and his heirs,
executors, admnistrators, successors and assigns and all other persons
claimng an interest in and to the Property, for a termof twenty (20)
years from the date this Declaration is recorded, after which tine they
shal | be autonatically extended for successive periods of ten(10) vyears.
Thi s Declaration may be changed, nodified or rescinded by an instrument in
¥w|||t| ng setting forth such change, modificationor rescission, executed as
ol | ows:

_ (a) If the COass B menbership then exists, such
Instrunent shall bear the signatures of Declarant and not |ess
than seventy-five percent (7% of 'the Oaners of all Lots not
owned by Declarant;

(b) If the Oass B nenbership does not then exist,
such instrument shall bear the signature of not less than
seventy-five percent (75% of the Owners of a1l of the Lots.

Any amendment nust be recorded in the office of the County Recorder of
Mari copa County, Arizona.
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Not wi t hst andi ng the provisions of the foregoing paragraph, if this
Declaration, the Atticles of Incorporation, or the Bylaws require the
consent or agreenent of a greater percentage of Oaners or require the
consent or agreement of a specified percentage of Mrtgage Hol ders, for
any action specified in this Declaration, then any instrument changing,
nodi fying or rescinding any provision of this Declaration with respect to
such action shal|l be signed by such percentage of Omers and/or Mortgage
Hol ders, as required by this Declaration.

ARTI CLE XV
R GHTS OF MORTGAGE HOLDERS

~ No Dbreach of anK of the covenants, conditions and restrictions
herein contai ned, nor the enforcement of any lien provisions herein, shall
render invalid the lien of any first nortgage (neaning a rmrt?age with
first Pr|or|ty over any other nortgage) on any Lot made in good faith and
for value, but a1l of said-covenants, conditions-and vestrictions shall be
binding upon and effective against any Omer whose title is derived
through foreclosure, trustee's sale, or otherwse. Notw thstanding any
provision in the Constituent Docunents to the contrary, Mrtgage Hol ders
shal | have the fol | owi ng rights:

_ (@) A1l Holders of first nortgages that have filed
with the Association a witten request for notice of default
shall be entitled to receive witten notice from the
Association of any default by the Mrtgagor of anK Mort gage on
a Wit (the beneficial interest in which is held by said
Holder) in the performance of such Mrtgagor's obligations
under the Constituent Docunents, which is not cured within
sixty (60) days. Al Holders of first nortgages that have
filed with the Association a witten request therefor shall be
entitled to receive witten notice of any proposed action that
woul d require the prior approval of a specified percentage of
Mrtgage Holders as set forth in subparagraph (c) of this
Article X. Insurers and Quarantors shall also, upon witten
request therefor to the Association, be entitled to recei ve
such witten notices as provided for in this subparagraph (a).

(b The Association shall discharge its obligation to
notify Mrtgage Holders, Insurers and Quarantors by sending
witten notices required herein to such parties requesting
notice, at the address given on the current request for
notice, in the manner prescribed by' Article XVII.

(c) Unless at |east sixty-seven percent (67% of the
Omers of all Lots (other than Declarant), at l|east sixty-
seven percent (679 of the Mrtgage Holders (based upon one
vote for each first nortgage owied) and Declarant (if
Decl arant then owns any Lots In the Property) have given their
prior witten approval, neither the Association nor the Oaners
shall be entitled to
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Onner

(1) By act or omssion change, waive or
abandon any scheme of regul ations, or enforcenent
thereof, pertaining to the architectural design or
the exterior appearance of Units, the maintenance
of the Conmon Area and the upkeep of the Lots,
including without Iimtation |andscaping;

(2 B/ anmendment to the Declaration, to
the Articles of Incorporation, to the Bylaws or
otherw se, change the nethod of determning the
obligations of Oaners, levying assessments or
charges or allocating distributions of hazard
I nsurance proceeds or condennation awards;

(3 Make any naterial amendment to the
Declaration, to the Articles, to the Bylaws or to
any of the other Constituent DocunentS*concerning
any of the followng: wvoting rights; assessnents,
assessment |iens or subordination of such |iens;
reserves for mnaintenance, repair and replacement
of the Conmon Area; insurance or fidelity bond
requirenents; use of hazard insurance proceeds;
boundaries of any Lot or of the Comon Areg;
rights to use the Common Area; responsibility for
nai ntenance and repair of the Uits, the Lots or
the Common Area; |easing of Lots; or any provision
which is for the express benefit of Mrtgage
Hol ders, Insurers or Guarantors;

(4 By act or omssion, seek to abandon,
partition, subdivide, encunber, sell or transfer
the Common Area; provided, however, that the
granting of easenents for public utility or other
public purposes in accordance with the provisions
of this Declaration shall not be considered a
transfer for purposes of this subparagraph;

(9  Inpose any right of first refusal or
simlar restriction on the right of an Oer to
sel f, transfer or otherw se convey its Lot;

(6) ~ Expand or contract the Project or
annex to or w thdraw property fromthe Project; or

Effectuate any decision by the
Association to termnate professional nanagenent'
and assune sel f-nmanagenent, if such professional
nmanagenent was previously required by a Mrtgage
Hol der, Insurer or Quarantor.

Ay Mortgage Hol der, Insurer or Cuarantor and any

will, upon request, be entitled to (@ inspect

t he

Declaration, the Articles, the Bylaws, rules and regul ations,
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books and records of the Association during nornmal business
hours, and (b) receive an annual audited financial statement
of the Association within ninety (90) days followng the end
of the fiscal year of the Association.

. (e) Any provision of the Constituent Docunments which
gives an Oaner, or any other party, priority over any rights
of first nortgagees of Lots pursuant to their nortgages in the
case of a distribution to Omers of insurance proceeds or
condemmation awards for losses to or taking of Units and/or
Common Area shall not be enforceabl e agai nst such nortgagees*

() An;F Mortgage Hol der who obtains title to a Lot
Bursuant to atoreclosure of the nmortgage on the Lot wll not
e liable for such unpaid dues and assessnents against the Lot
\Il-\hbl’igh accrued prior to acquisition of the Lot by the Mrtgage

e g o . e . . , -

e mdme

(q) Partition or subdivision of the Common Area is
prohi bited.

~(h) Mrtgage Holders may, but shall not be required
to, jointly or singly, pay taxes or other charges which are in
default and which ray or have become a charge against the
Common Area and may pay overdue premuns on hazard insurance
policies, or secure new hazard insurance coverage on the |apse
of a policy and Mrtgage Hol ders making such paynents shal |l be
entitfed to immedrate reinmbursement therefor from the
Associ at 1 on.

ARTI CLE VI
COVPLI ANCE WTH FNVA AND FHLMC REGULATI ONS

. Section L. Compliance With FNVA And FH MC Regulations. It is the
intent of the Declarant that the Project shall conply with all
requi rements of the Federal National Mortgage Association("FNVA') and of
the Federal Hone Loan I\/brt%/acge Corporation ("FHLMC") pertai ning to the
urchase by FNVA and FH.MC of nortgages on individual Lots. In
urtherance of that intent and notw thstanding an%O other provisions of
this Declaration or any provision of the other Constituent Docunents,
Decl arant expressly reserves the right and shall be entitled by unilateral
amendnent as |ong as Declarant owns nore than twenty-five percent (25% of
the Lots in the Devel opnent to incorporate any provisions that are, in the
opinion of FNVA or FHMC required to conform this Declaration, the
Articles, the Bylaws or the Project to the requirenments of FNVA or FHMC
Each Omer and each nortgagee by acceptance of a deed or encunbrance
consents to the incorporation in the Constituent Documents of any such
provisions and agrees to be bound by any suck provisions as if they were
original Iy contained in the ConstitUent Documents. The Board, each” Oaner
and each Mrtgagee shall take any action or shall adopt or consent to any
resolutions required by FNVA or FHLMC to conform this Declaration, the
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Ic%}_lr_ler Constituent Documents or the Project to the requirenments of FNVA or

ARTI QLE XVI |
GENERAL
Section 1.  Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no wise
affect any other provisions which shall remain infull force and effect.

_Section 2 Construction and Interpretation of Declaration, Expeﬁt
for judicial construction, the Association shall have the exclusive right
to construe and interpret the provisions of this Declaration. In the

absence of any adjudication to the contrary by a court of conpetent
jurisdiction, the Association's construction or interpretation of the
provisions hereof shall be final , conclusive and hinding as to all persons
and property benefited or bound by these Restrictions.

~Section 3 Cender.  Wenever the context of this Declaration so
requires, words used in the masculine gender shall include the femnine
and neuter genders; words used in the neuter gender shall include the
mascul ine and femnine genders, words in the singular shall include the
plural, and words in the plural shall include the singular.

_Section 4 Captions. Titles and Headinas, A1 captions, titles and
headings of the Articles and Sections of this Declaration are for the
Furpose of reference and convenience only and are not to be deenmed to
imt, nmodify or otherw se affect any of the provisions hereof, or to be
used In determning the intent or contents hereof.

Section 5 Jurisdiction, Al Owers agree that any matter arisin
under this Declaration may be finally adjudged or determned in any cour

or courts of the State of Arizona or of the Lhited States of Anmerica
havi ng |ur|sd| ctionin the State of Arizona, and such Oaners hereby subm t
gener al Y} and unconditionally to the jurisdiction of such courts and of
any of themin respect to any such matter; provided, however, as to those
natters, if any, to be submtted to arbitration pursuant to any provision
hereof, such arbitration provisions shall be control 1ing and prevai 1.

Section 8, Notices provided for in this Declaration or
the other Constituent Oocuments and addressed to the Association or the
Board shall be in witing and shal| be addressed to the Association or the
Board at any address to he established by the Board fromtine to tine b%
iving witfen notice thereof to al Qaers. Al notices to Owers shal
to their respective Lots. Aty Owmer nmay also designate a different
address for notices to him by giving witten notice of his change of
address to the Board. Notices addressed as above shall be deenmed
delivered 72 hours after they have been mailed by Whited States mail,
postage prepaid, or when delivered in person.

Upon \7vritten request to the Board, the Holder of ag?/ recor ded
nortgage encunbering any Lot shall be given a copy of al notices
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ermtted or required b{' this Declaration to be given to the Owmer or
ers of the Lot subject to such nortgage.

Section 7 . pervetuities and Restraints on Aljenation, If any of
the options, privileges, covenants or rights created by this Declaration
shall be unlawful, void or voidable for violation of" the rule against
perpetuities, then such provision shall continue unti 1 twenty-one (21
gzar.s after the death of the survivor of the now living descendants of the

esident of the Uhited States on the date hereof.

IN WTNESS WERECF, the undersigned, being the Declarant herein, has .

hereunto set its hand and seal this 25— day of _s/sces .

DESERT SHORES | 11/CAREW PRCPERTI ES
PARTNERSH P, an Arizona general
- partnershin

BY.  DESERT SHCRES 111, an Arizona
corporati on, General Partner

By,

Mark A. Ladeda, President

BY:  CAREWPRCPERTI ES | NOCRPCRATED,
an Aitona corporation,
General Partner

By/éé”""d‘/ W

Donal d E. Ander son
' Presi dent

DECLARANT
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STATE OF AR ZONA )
} ss.
County of Maricopa )
The foregoing instrument was acknO\M edged before nme this day

1986, by MARK'A LADEDA, the President of
DESERI SHORES 11I, an Arizona corporation, a Ceneral Partner of DESERT

SHORES || 1/CAREW PROPERTI ES PARTNERSH P, an Arlzona general partnership,
on behal f of said partnership.

Notary Public
M commission expires:
STATE OF ARIZONA ;
SS.
County of Maricopa )
The f oreg0| ng instrument was acknow edged bhefore me this Pc? Y
J1 7 , 1986, by DONALD ANDERSON, the President o
CAREW PRC?ERTI ES TNCORPORATED, an Arizona corporation, a General Partner

of DESERT SHORES |1I/CAREW PROPERTIES PARTNERSHIP, an Arizona general
partnership, on behalf of said partnershinp.

N\T’

Notary Pub11c

M/ commission expires:
iy Commissicn Expires Jan. 27, 1908
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