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: AMENDED AND RESTATED DE%CLARATION
I OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HIEROGLYPHIC TRAILS

This Amended and Restated Declaratlon of Covenants, Conditions and Restnotlons for
Hieroglyphic Trails (hereinafter termed the “Restated Declaration”) is made on this 23" day. of
August, 2004, by Hieroglyphic Trails, L.L. C., an Arizona limited liability company (hereinafter
sometimes termed ‘“Declarant”). .

o | WITNESSETH:

I WHEREAS, the real property described on Exhibit “A” attached hereto is subject to that
: certain Declaration of Covenants, Conditions and Restrictions for Hieroglyphic Trails dated
November 14, 2000 (the “Original Declaration”), and recorded in the Official Records of the

l Pinal County Recorder as Fee No. 2000-048502;-and

WHEREAS, the Original Declaration as amended by that certain First Amendment 1o

I Declaration of Covenants, Conditions and Restrictions of Hieroglyphic Trails, L.L.C., an
Arizona limited lability company, dated January 30, 2004 (the “First Amendment”), and

recorded in the Official Records of the Pinal County Recorder as Fee Number 2004-011308 (the

I Original Declaration and the First Amendment are, from time to time, collectively known as the

“Declaration”); and

WHEREAS, the Declarant is the Owner of a majority of the real property on Exhibit *A”
attached hereto; and

WHEREAS, pursuant to Section 12.4 of the Original Declaration, the Declaration may
be amended by Owners representing not less than ninety percent (90%) of the Lots; and

Q. WHEREAS the Dec]arant is the owner of more than 90% of the Lots; and

WHEREAS Declarant desires to amend and restate the Original Declaratw/ and the
First Amendment in their entirety in order to clarify and modlfy certain of the térms. and
conditions of the Declaration; and :




WHEREAS; the Property shall be developed as a secured commumty with a “limited
access” security gate, private streets, and a perimeter wall/fence.

NOW, THEREFORE, Declarant hereby declares that the covenants, conditions,
restrictions and terms of the Declaration are hereby amended and superceded in their entirety by
the provisions of this Restated Declaration, and that all of said real property (hereinafter
sometimes referred to as Hieroglyphic Trails) shall be held, sold, and conveyed subject to the
easements, restrictions, covenants, and conditions contained in this Restated Declaration which
are for the putpose of protecting the value and desirability of, and which shall run with said real
property, and be binding on all parties having any right, title or interest in said real property or
any part thereof, their heirs, successors, and assigns, and sba]l‘ inure to the benefit of each Owner

thereof.

ARTICLE I
~ DEFINITIONS

Section 1,1 “Articles” shall mean the Articles of Incorporation of the Association,
which have been, or will be, filed in the Office of the Corporation Commission of the State of
Arizona, as said Articles may be amended from time to time.

DECiivn L.« AICIUSCI AL LoBuol UONNIILLEE  sDail iedan he commitiee ot the
Association to be created pursuant to Article 10.

Section 1,3  “Agsociation” shall mean “erroglyphrc Trails Homeowners Association,
Inc., an Arizona non-proﬁt corporation”,

Section ].4 “Association Rules” shall mean the rules and regulations adopted by the
Association, as the same may be amended from time to time.

Section 1.5 ;‘BOard” shall mean the Board of Directors of the Association,

Section 1.6  “Builder” shall mean a person or entity who is engaged in residential real
estate development and who purchases one or more Lots ftom the Declarant for the purpose of
constructing Improvements thereon for sale or lease.

Section 1.7 “Bylaws 5" shall mean the Bylaws of the Assomauon, as such By]aws may
be amended from time to time. ,

Sectlon 1,8  “Common Area” shall mean all real property, and all Improvements
located thereon, owned by the Association for the common useand enjoyment of the Owners.

Section .9 “Declarant” shall mean Hieroglyphic Trails, L.L.C., an Arizona limited
liability company, its successors and any person or entity to whom it may expressly asmgn its
rights under this Restated Declaration.
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Section 1,10 “Declaration” shall mean the Original Declaration and the First
Amendment, collectively, :

Sectlon 1.11 “Improvement” shall mean buildings, roads, driveways, parking areas,
fences, walls, rocks, hedges, plantings, planted trees and shrubs, and all other structures or

landscaping Improvements of every type and kind.

Section 112 “Lot” shall mean any parcel of real property designated as a Lot on the
Plat, .

Section 1,13 -“Member” shall mean any person, corporation, partnership, joint venture,
or other legal entity that is an Owner of a Lot within the Progierty.

Section 1,14 “Owner” shall mean the record Owner, whether one (1) or more persons or
entities, of beneficial or equitable title (and legal title if the same has merged with the beneficial
or equitable title) to the fee simple interest of a Lot. Owner shall not include (i) the Purchaser of
a Lot under an executory contract for the sale of real property, (ii) persons or entities having an
interest in a Lot merely as security for the performance of an obligation, or (iii) a lessee or tenant
of a Lot. In the case of Lots, the fee simple title to which is vested in a trustee pursuant to
Arizona Revised Statutes, Section 33-801, et seq., the Trustor shall be deemed to be the Owner.
In the case of Lots, the fee simple title to which is vested in a trustee pursuant to a subdivision
trust agreement or similar agreement, the beneficiary of any such trust shall be.deemed to be the

Owner.
Section 1,15 “Plat” shall mean the Final Plat of the Project, which' Plat was rccbrded

with the Coimty Recorder of Pinal County, Arizona on June 14, 2000 as “Hieroglyphic Trails” in
the official records of Pinal County in Cabinet C, Slide 134, Records of Pinal County, Arizona.

SecﬁonlM “Project Documents” shall mean this Restatcd Declaration and the
Articles, Bylaws and Association Rules,

Sectlon 1,17 “Property” or “Project” shall mean the real property described on Exhibit
“A” attached to this Restated Declaration.

\

Section 1,18 “Purchaser” shall mean any person other than the Declarant who by means
of a voluntary transfer acquires a legal or equitable interest in a Lot other than (a) a leasehold
interest (including renewable options) of less than five (5) years, or (b) as security for an

obligation,

Section 1.19 “Restated Declaration” shall mean the covenants, conditions and
restrictions herein set forth in this entire document, as same may from time to time be amended.

Section 1,20 “Single Family” shall mean a group of one (1) or more persons each
related to the other by blood, marriage or legal adoption; or a group of persons not all so related,
together with their domestic servants not to exceed three (3) in number, who majntain a common

household in a dwelling,




Section 1,21 “Single Family Residential Use” shall mean the occupation or use of a
residence by a single family in conformity with this Restated Declaration and the requirements

imposed by applicable zoning laws or other state, county, ormunicipal rules and regulations.

Section 1,22 “Visible From Neighboring Property” shall mean, with respect to any
given object, that such object is, or would be, visible to a person six (6) feet tall, standing on any
part of such neighboring property at an elevation no greater than the elevation of the base of the

object being viewed,

ARTICLE 2
THE ASSOCIATION

Section 2.1 RIGHTS, POWERS, AND DUTIES. The Association shall be a nonprofit
Arizona corporation charged with the duties and invested with the powers prescribed by law and
sot forth'in the Articles, Bylaws, and this Restated Declaration together with such rights, powers
and duties as may be reasonably necessary to effectuate the objectives and purposes of the
Association as set forth in this Restated Declaration.

Sectlon 2.2 BOARD OF DIRECTORS AND OFFIGERS. The affairs of the Assnciatian chall
be conducted by 2 Board of Directors and such officers and committees as the Board may elect o)

appoint, in accordance with the Articles and the Bylaws.

SECTION 2.3 ASSOCIATION Rules. By a majority vote of the Board, the Association
may, from time to time and subject to the provisions of this Restated Declaration, adopt, amend
and repeal rules and regulations. The Association Rules may restrict and govern the use of any
area by any Owner, by the family of such Owner, or by any invitee, licensee, or lessee of such
Owner; provided, however, that the Association Rules may not discriminate among Owners and
shall not be inconsistent with this Restated Declaration, the Articles or Bylaws. A copy of the
Association Rules as they may from time to time be adopted, amended or repealed, shall be
available for inspection by the Members at reasonable times.

A}

ARTICLE 3
MEMBERSHIP

Section 3.1  IDENTITY OF MEMBERS. Membership in the Association shall be limited to
Owners of Lots, An Owner of a Lot shall antomatically, upon becoming the Owner thereof, be a
Member of the Association and shall remain a Member of the Association until such time as his
ownership ceases for any reason, at which time his membership in the Association shall

-automatically cease, :

Section 3.2 TRANSFER OF MEMBERSHIP. Membership in the Association shall be
appurtenant to each Lot and a membership in the Association shall not be transferred, pledged or
alienated in any way, except upon the sale of a Lot and then only to such Purchaser, or by
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intestate succession, testamentary disposition, foreclosure of mortgage of record or other legal
process. Any attempt to make a prohibited transfer shall be voided and shall not be reflected

upon the books and records of the Association.

ARTICLE 4
VOTING RIGHTS

Section 4.1  CLASSES OF MEMBERS. The Association shall have two (2) classes of
voting membership:

Class A. Class A Members shall be all owners of Lots, with the exception of the
Declarant. Bach Class A Member shall be entitled to one (1) vote for each Lot owned.

Class B. The Class B Membership shall be all. memberships held by the
Declarant, The Declarant shall be entitled to three (3) votes for each Membership held by
the Declarant. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever occurs earlier:

(a)  When Seventy-Five Percent (75%) of the Lots are deeded to
Owners; or ‘

(b) When the Declarant notifies the Board of Directors of the
Association in Wntmg that Declarant expressly converts
Declarant’s remaining Class B Memberships to Class A
Membershlps or

(c) J anuary 1, 2024.

Section 4.2 - JOINT OWNERSHIP,. When more than, one (1) person is the Owner of any
Lot, all such persons shall be Members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one (1) ballot be cast with respect to any
Lot. The vote or votes for each such Lot must be cast as a unit, and fractional votes shall not be

“allowed. In the event that joint owners are unable to agrée among themselves as to how their

vote or votes shall be cast, they shall lose their right to vote on the matter in question, If any
Ovwmer casts a ballot representing a certain Lot, it will thereafter be conclusively presumed for all
purposes that he was acting with the authority and consent of all other Owners of the same Lot,
In the event more than one (1) ballot is cast for a particular Lot, none of said votes shall be

counted and said votes shall be deemed void.

Section 4.3 CORPORATE QWNERSHIP. In the event any Lot is owned by a corporatlon
partnership or other association, the corporation, partnership or association shall be a Member
and shall designate in writing at the time of acquisition of the Lot an individual who shall have
power to vote said membership, and in the absence of such designation and until such
designation is made, the chief executive officer, if any, of such corporation, partnership or
association shall have the power to vote the membership, and if ‘there is no chief executive



































































