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2.1  DEFINITIONS:

1. “Association” means The Carefree Ranch Owners Association, an Arizona
corporation, or any successor or assignee by way of merger, consolidation, transfer or otherwise,
whose membership shall be composed of Owners,

2. “Board” means the board of directors of the Association.

3,  “Committee” means the Design Review Committee to be appointed by the
Association to review and approve or disapprove plans and specifications for all improvements
proposed to be constructed in the Subdivision.

4, “Design Guidelines” means the Carefree Ranch Owners Association Design
Guidelines set forth by the Design Review Comumittee. The Design Guidelines are incorporated
into this Declaration by this reference as if fully set forth herein. If the Design Review
Committee amends the Design Guidelines, those amendments are incorporated herein by

reference.
5. “Road™means the following roads: Tom Morris Road, Charles Blair
- MacDonald Road, JaokNeVLHe Drive, Larry Hughes Drive, Red Lawrence Drive, Robert Hunter

Drive, Stanley Thompson Lane, Alister McKenzie Drive, and AW, Tillingshast Road, except for
those portions of Alister McKenzie Drive and A.W. Tﬂlmwshast Road located in Lone

‘Mountain I

6. f'f‘Déclaration” m‘eéns 'this ins‘t‘nl:ment,' as amended from time to time.-
’7;‘ “Developer” means CPI and its suécassbrs, assignges and transferees,
8. “Lot” means a im_mbered lot as shown on the Plats. |

9. “Mortgage” means a mortgage and a deed of trust.

10, “Owner” means any person or entity which becomes the owner of all or any '
part of the Lot including one who owns an additional interest in all or part of a Lot.

11. “Person” means any individual, corporation, partnership, trust or other entity
capable of holding title to real property.

12. “Plats” mean the subdivision plat of Lone Mountain which is recorded in the
office of the recorder, Maricopa County, Arizona in Book 225 of Maps, page 40, and the
subdivision plat of Ranch Highland which is recorded in the officer of the recorder, Maricopa

County, Arizona in Book 218 of Maps, page 26.




13, “Project” means The Carefree Ranch, a master planned area, which consists
of Sections 4 to 9, inclusive, 16 to 20, inclusive, Section 31, and portions of Sections 21, 28, 29,
1 and 32, Township 6 North, Range 5 East, G&SRB&M, Maricopa County, Arizona, as the same
may be enlarged or reduced in area from time to time.

2.2  ASSOCIATION MEMBERSHIP., Membership in the Association shall be
limited to Owners of Lots. An Owner of a Lot shall automatically be a Member of the
Association and shall remain a Member of the Association until such time as his ownership
ceases for any reason, at which time his Membership in the Association shall automatically

cease.

23 SUBDIVIDING.  No Lot shall ever be subdivided.

2.4 USE OFPROPERTY. Except as otherwise provided herein, each Lot shall be
used only for single family residential purposes and for no other purpose. Only single family
residences and other related structures are allowed; subject to approval by the Committee. One
guestbouse per residence shall be allowed, subject to the prior written approval of the Committee
in accordance with the Design Guidelines. A guest house may not be rented, sold, or used
separately from the main residence. One equxpment structure per residence, not to exceed 500
square feet in ﬂom area, will be pemntted .

2.5 DESIGN CONTROL Lots 1 thr ough 55, inclusive, in Ranch H1gh1ands and LotsA
{ through 24, mcluswe, and Lot 26 in Lone Mountain are subject to the Committee, the Design
Guidelines, and the design control provisions ‘herein. Lots 25 and 27 tluough 46, inclusive, in
Lone Mountain are subject to design control by Desert Mountain and are not subject to the
'Commlttee the Design Guldehues or the demgn control provisions sets forth in this Decla1a’clon

‘No grading, landscapm buﬂdmg, fence wall, road, driveway or other improvement of
any kind shall be commenced, placed or erected on any Lot unless and.until plans and
specifications thereof have been submitted to the Committee in suoh detail as it may require, and

it shall have approved the plans and specifications.

The Committee shall have the right to withhold its approval of any plans and
specifications, so long as such withholding of approval is reasonable. Such approval may be
reasonably withheld for any reason whatsoever including, without limitation, reasons relating to
aesthetics or design. The Committee’s approval, if given, shall be deeimed to relate only to the
improvement specifically described in the approved plans and specifications. All construction
shall be done in strict accordance with the approved plans and specifications. No changes in and
1o alterations of or additions to any such improvement shall be commenced without the approval
of the Committee obtained under the procedure set forth above. If construction on any Lot, any
improvement or on any alteration to an improvement is commenced without the prior approval-
by the Committee, the Committee shall have the right to refuse access to the Subdivision by
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construction traffic,

Approval by the Committee shall be given subject to the following commitments from
Owner: (1) to complete the proposed building project if it is started; or (2) if the project is
stopped or terminated prior to completion, to reclaim and restore the contour and vegetation of
the property to a condition that is comparable to that which existed before the project was begun.
Construction on a Lot must be continuous and ongoing. At any time in the construction process,
if the Committee feels that an Owner is not making continuous progress, the Committee can
request that the Owner provide proof of continuous and ongoing progress in the form of a
construction schedule. If the Owner fails to provide such a schedule to the Committee, if the
Owner fails to abide by the schedule, or if the Committee determines that the schedule does not
evidence continuous and ongoing construction progress, the Committee, in its discretion, has the
authority to impose reasonable fines which fines may exceed $1,000 per day. In no event may
the entire construction process exceed 730 days, Notwithstanding the above, the Comumittee
may, at its sole option and in extenuating circumstances, grant variances from the restriction
limiting construction to 730 days if the Committee determines, in its sole discretion: (a) that
either (i) enforcement of this restriction would create a substantial hardship or burden on an
Owner or (ii) a change of circumstances since the recordation of this Declaration has rendered
this restriction obsolete; and (b) that the extension permitted under:the variance will not have any
substantial adverse effect on the Owners and occupants within Carefree Ranch and is consistent
with the high quahty of life 1ntended for residents.of Cdl efree Ranch

Except dunng the peuod of acmal bonaﬂde construction of an merovement all personal:.

property shall be stored. by the Owner of a Lot within such Owner’s residence, garage, carport,
storage room or screened area approved by the Committee, The term * ‘personal property” shall
_mclude but shall not be limited to, motor vehlcles of all kinds, :

. Service areas used in connec’uon with any_ nn_provement shall be screened from view in a
manner appmved by the Comumittee. The term “service areas” shall include, but not be limited to,
areas containing clothes-lines, trash containers, woodpiles and water, gas and propane tanks.

Each Lot on which its Owner proposes to construct improvements shall be subject to.
reasonable fees for the purpose of paying the expenses of the Committee in reviewing the plans
and specifications for such improvements, Such expenses shall include fees paid to consulting
architects or planners as well as other direct and indirect expenses incurred by the Committee and
its agents in the administration of the design review function. Such fees may also include
construction deposits, and, in the case of new buildings, road access damage fees. Such fees shall
constitute a lien on the Owner's Lot and may be foreclosed as provided in Section 2.18. '

A grading and drainage plan, prepared by a registered civil engineer or architect for each
Lot, will be required prior to issuance by the City of Scottsdale of a permit to erect a residence on
such Lot. The plan will provide that residential floors will be protected from flood water which
would be generated by a 100-year storm, and that after construction on the Lot, flood waters will
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be discharged from the Lot at approximately the same place as such flood waters would be
discharged if the construction had not been done.

2.6 ALTERATION OF PROPERTY. No structure of any kind shall be constructed, or
vegetation planted, or allowed fo grow within the drainage easements which would impede the
flow of storm, flood or other waters passing over, under or through these easements.

Maintenance of drainage easements shall be the responsibility of the Owner upon whose Lot the
easement is located, No Owner shall alter the topographic conditions of his Lot in any way that
would materially alter its natural drainage of surface water. No Owner shall alter the topographic
conditions of his Lot in any way which, in the opinion of the Committee, would cause
unnecessary scarring of the hills or mountains or would destroy the natural beauty of the land. If
there is any alteration of a Lot in violation of this section, Association may enter upon and restore
the Lot as nearly as possible to its condition prior to such alteration and charge the Owner
therefor. Such charge shall constitute an assessment and lien on the Owner’s Lot and may be

foreclosed as provided in Section 2.18.

2.7 TEMPORARY STRUCTURES. No trailer, motor home, tent, shack, garage, barn
or other similar structure or accessory building shall be-used at any time as a residence either
temporarily or permanently; provided that nothing herein contained shall prevent the erection of a
temporary shop or office structute, or use of a trailer, by a contractor or bu11der during the actual

+ bonafide constmotxon of an 1mp1 ovement

2 8 FENCES WALLS AND ANIMALS No fencmg w111 be pemmtted except those -
- fences and walls approved by the Committee in connection with the construction of a residence,
~and fencing approved by the Committee for’small corrals for the containment of the Owner’s live
stock. Only animals in such reasonable numbers as the Comimi ttee may ¢ determine miay be keptor
mamtamed on any Lot. Any Owner’s animal whxoh in the opinion of the Board, causes
annoyance to other Owners shall be kept undel restraint by its Owrer within the Owner’s

residence ot within apploved fences. -

2,9 BUILDING HEIGHT. Each Lot in the Subdivision is different from all olhers in
topography and many Lots have several choice building sites. Each residence to be built must be
custom designed for the particular building site selected so it will aesthetically appear to be an
integral part of the land and will not unduly interfere with the views from other building sites.
Lower profile buildings will be required at high elevations than at low elevations. Height
limitations shall be determined by the Committee for each building proposed to be constructed
upon receipt of an application pursuant to Section 2.5 accompanied by preliminary plans and
specifications for the building which shall include elevation drawings of the proposed building,
site plans and such other information as the Committee may require. In no event, however, shall
any building height exceed twenty-four feet and zero inches (24' - 0") above the existing natural
grade, exclusive of chimneys, as set forth in the Design Guidelines. Notwithstanding the above,
the Committee may, at its sole option and in extenuating circumstances, grant variances from the
lheight restrictions set forth in this Section if the Committee determines, in its sole discretion: (a)
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that either (i) enforcement of the height restriction herein would create a substantial hardship or
burden on an Owner or (ii) a change of circumstances since the recordation of this Declaration
has rendered this restriction obsolete; and (b) that the building height permitted under the
variance will not have any substantial adverse effect on the Owners and occupants within
Carefiee Ranch and is consistent with the high quality of life intended for residents of Carefree

Ranch.

2.10 MAINTENANCE, REPAIR AND RECONSTRUCTION. Each Owner at all
times shall keep his property in neat and clean condition, and all improvements in good condition
and repair, as required by the Association. In the event an Owner should fail to restore his
property and any improvements to such condition within a period of thirty days after notice from

" the Association to such Owner, then the Association shall have the right to enter upon such
Owner’s property and remedy the condition at the expense of the Owner. Such expense shall
constitute an assessment and lien on the Owner’s real property in the Subdivision and may be
foreclosed as provided in Section 2.18. The Association shall also have the right to enter upon
an Owner’s property upon thirty days notice to remedy any damage caused by such Owner to the
common areas or roads adjacent to such Owner’s propeﬂy Such expense shall constitute an
assessment and lien on the Owner’s real property in the Subdivision and may be foreclosed as

provided in Section 2.18,

2.11 SIGNS No.signs of any- and (except signs that cannot be p1oh1b1ted by law), and
nounsightly objects or nuisances, shall be. e1ected placed or pcunltted t0 remam onany Lot site

- without approval of the Comlmttee

S22 GARBAGE AND REFUSE DISPOSAL, Ga1bage and Refuse dlsposal is handled
, tlnough the Clty of Scottsdale. . Owners shall be 1esp01151ble for galbage and refuse dlsposal as
set forth in the De31gn Guldehnes The failiire of any Owner to comply with these provisions of
the Guidelines shall give rise to the Association’s rights to enter upon such Owner’s pr operty and
correct such violation at the expense of the Owner after thirty days notice from the Association as
provided in Section 2.10. The cost thereof shall constitute an assessment and lien on the Owner’s

Lot and may be foreclosed as provided in Section 2.18.

2.13 NUISANCES. - No loud, obnoxious or offensive activity shall be carried on upon
any Lot or Roads, nor shall anything be done thereon which may be or may becoie an
annoyance or nuisance to Owners. Vehicles of any kind will be permitted to use Roads or
driveways or other portions of the Project under rules and regulations as may be established from
time to time by the Board. Also, utility companies shall be permitted to operate vehicles within
the easements reserved in Section 2,14 for the putpose of constructing, operating, repairing and
maintaining improvements permitted by the respective casements under rules and regulations as
may be established from time to time by the Board,

Operators of such vehicles using the Roads, driveways and other portions of the Project
for a valid purpose must operate such vehicles in a safe manner, and in accordance with any
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guidelines as may be established by the Board.

2.14 EASEMENTS. Developer has reserved the perpetual easements described below
across, under and upon the portions of the Project as specified below for the purposes indicated:

A An easement for the construction, operation, repair, maintenance, use and
enjoyment of Roads and utilities, including: domestic water pipes, mains, pumps, lift stations and -
water storage tanks; sewer pipes and mains, telephone wires and lines; gas lines and mains;
electric wires, lines and transformers; cable television wires and lines; postal services, and
garbage and trash collection and removal. The easement shall consist of an area extending fifty
feet on each side of the centerline of the Roads shown on the Plats.

B. An easement for the constroction, operation, repair, maintenance, use and
enjoyment of bicycle paths, horseback riding trails and facilities for the drainage of flood waters

from the Subdivision.

(1) The easement descx'ibed in Section 2.14B was reserved
with respect to all Lots and shall be a blanket easement over all and
any pdrtions of said Lots.

(2) Notwrlthstandlng the easement reserved in Section 2,14B no
bicycle path or horseback riding trail shall be.constructed, operated or
maintained within 150 feet of a residence which was constmcted or was
being constructed on any. Lot prior to the commencement of constmctlon

of such path or tr au[
-C. The‘easements shown on the Pléits. -

2.15 UTLLITIES. All utility wires and lines as well as all collection or distribution
. mains of any type whatsoever shall be installed underground, and not overhead, to'the place of
usage from the place provided by the utility company. Utility lines, wires and mains shall be

installed in or along Roads.

2,16 SECURITY AND LIMIT OF LIABILITY. The Association shall have the right to
employ individuals, or to contract with a private company engaged in rendering security services,
to provide guard service at any entry to the Project and to provide security patrol service within
the Subdivision, and the expense thereof shall be paid by the Owners of all Lots in the
Subdivision, The amount of such expense to be paid by each such Owner shall bear the same
relation to the total amount of such expense as one shall bear to the total number of Lots in the
Subdivision. The amount to be paid by each such Owner shall constitute an assessment and lien
on such Owner’s real property in the Subdivision and may be foreclosed as provided in Section
2.18. The Association shall not be tiable for any theft, burglary, vandalism, disturbance,
unauthorized enfrance or other similar occurrence which may occur at the residence of any
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Owner ot within the Subdivision.

2.17 ROAD MAINTENANCE AND ASSOCIATION, The Association shall be
responsible for providing access over Roads to all Lots and for the maintenance of trash removal
Roads. The Owner of each Lot shall be responsible for providing driveways from Roads to any
residence on his Lot and for maintenance of and trash removal from such driveway.

2,18 ASSESSMENTS AND LIENS. Each Owner shall pay his proportionate share of

(1) any periodic facilities charges to be made by Arizona Public Service Company with respect (o
the power lines to be installed to serve the Subdivision and the power generating facilities
maintained by APS to supply power fo such power lines, and (2) the expenses of the Committee
and of the Association, including the costs of maintaining and operating the Roads. The amount
of such charges and expenses to be paid by each Owner shall bear the same relation to the total
amount of such charges and expenses as the number of Lots owned by such Owner shall bear to
the total number of Lots in the Subdivision. Notwithstanding the above, the Owners'of Lots 25
and 27-46, inclusive, of Lone Mountain, shall pay only 75% of the line item budget assessment
amount for the maintenance and operation of the Roads as set forth in the Use and Maintenance
Agreement (Relating to Lone Mountain Village) recorded at recording number 95-0286045,
records of Maricopa County Recorder, Maricopa County, Arizona. These Owners shall pay
100% of the amounts for all other assessments. All Owners shall pay to the Committee and the
Association their respective shares of such charges and expenses at times established by the
Assomanon If any Owner should fail to make any- such payment of his-share of said charges and
. expenses when due, the amount thereof shall constitute an assessment and:lien on such’ Owner’s

* Lot -Such lien shall be subordinate to the lien of a prior 1eco1ded first mortgage on, or the right; -
title and mteiest of the trustee and beneficiary ‘under a prior tecorded fiist deed of trust in'and to,
the OWIICI s:property, except for the amount of the p1oportlorxate share of charges and expenses

which may accrue after the date on wlnch tlie holder of the mortgage or the frustee or beneficiary -

under the: trust deed; either takes possession of the Owner’s propeity, accepts a conveyance of
any inferest therein (other than.as security) or otherwise obtains title to the property, or causes a
receiver to be appointed for the property. All such assessments collected in a given fiscal year of
the Comumittee or the Association but not spent in such year shall be automatically deemed to be
held in trust by the Committee or the Association for the purpose of paying its expenses for the

next successive year.

In addition to all other assessments set forth herein, each Owner, upon acquiring a Lot,
shall pay to the Association a transfer fee assessment. The transfer fee assessment shall be at
east equal to an amount that covers the Board’s administrative costs involved in the transfer, and

shall not be considered a prepayment of any other assessments owed.

The liens provided for in this Declaration may be foreclosed by the Board, its successors
and assignees in the same manner as provided for the foreclosure of realty mortgages in the State

of Arizona.













