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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
- FOR
CORDOVA
Gilbert, Arizona

Declarant, CORDOVA LAND PARTNERS, LLC, an Arizona limited liability company, is the
owner and developer of CORDOVA, a planned residential development in Maricopa County,
Arizona. The development will be comprised of single family residential lots platted and recorded
from time to time in the Office of the County Recorder of Maricopa County, Arizona.

Tt is desirable to provide uniform restrictions for all single family residential subdivision lots of the
development for the purpose of establishing:

- A wlan far the individual ownershin of real property estates consisting of a lot and the

B e e T e - T R a T

b A uniforin‘pla.n for the use of the Property in all single family residential subdivision
lots of the development, and the establishment of regulations to maintain quality
neighborhoods. ' :

c. The formation of a nonprofit corporation with membership of the Lot Owners with :

specific powers of regulation and control affecting single family residential lots
Jocated within the development.

d. The ownersliip and management of common elements by the nonprofit corporation,
CORDOVA HOMEOWNERS’ ASSOCIATION. ' -

In order to establish the nature of the use and enjoyment thereof, CORDOVA LAND PARTNERS,
LLC, hereby declares said premises subject to the following expressed covenants, stipulations, and =
. restriétions as to the use and enjoyment thereof, all of which are to be construed to be restrctive
" covenants, running with the title to said premises and with each and every part and parcel thereof
to-wit: ' =
1 DEFINITIONS. Terms used in this Declaration shall have the meanings specified for such
terms in the Zoning Code or Subdivision Ordinances for the Town of Gilbert unless
otherwise specifically defined or illustrated on the plat of record for the subdivision orin this
Declaration or unless the context hereof otherwise dictates. All references to the plat, lots,

easements, etc., mean those in CORDOVA, Gilbert, Arizona. Unless the content clearly
indicates a different meaning, the following terms as used in this Declaration are defined as

follows:
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“Architectural and-Landscaping Guidelines” means the roles and giridefines
ddopted by the Committee, as they may be amended or supplemented, and any
provisions contained in this Declaration which shall govem the procedures of the

Committes.
“Articles” means the Articles of Incorporation of the Association which are filed in
the office ofthe Arizona Corporation Conunission, as the Articles may be amended
from time to time.

" «Association” means CORDOVA HOMEOWNER’ ASSOCIATION, an Arizona

nonprofit corporation, its successors and assigns, formed as an entity through which
the Owners may act in accordance with the Declaration and its Articles and Bylaws.

“Board” nieans the Board of Directors of the.Association. ..

“Bylaws” means the Bylaws of the Association, as thcy may be amended from time
to time,

“Town” means the Town of Gilbert, Arizona.

“Committee” means the Developer or the Association’s Architectural and
Landscaping Control Committee to be established by the Developer. :

. “Common Property” or “Common Area” is that property deszgnated as such on

the plats of the Development.

“Declaration” means this instrument, as the same may be amended from time.to
time.

“Developer” means CORDOVA LAND. P‘\R’I‘NERS LLC, an Arizona. limited
liability company, its successors and assigns.. .

“Development” means CORDOV A, a planned residential devefopment in the‘To.wn,
of Gilbert, Arizona, comprised of Lots 1 through 40 and open spaces as shown onthe .

"Final Plat recorded on July 18, 2003, in Book 644 of Maps, page 5, Recorder qf
‘Maricopa County, Arizona, and such other single family residential lots which shall

become a part of the Development.

“Development Documents” means this Declaration, the Articles, the Bylaws, the’
Association Rules, the Architectural and Landscaping Guidelines, and all other -

L4

documents or instruments pertaining to and affecting the Development, as the same
may be amended from time to time. . :
“Guest” means an agent, servant, tenant, licensee, or invitee of an Owner or any

person or entity who has acquired any title or interest in a lot by or through an
Owner, including a lessee, mortgagee, or any agent, servant, tenant, invitee, or

licensee of such person or entity.
“Improvement” means any changes, alterations, or additions to 2 Lot including any
excavation, cut, fill, residence, buildings, outbuildings, roads, driveways, parking

n
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1.15

[.16

1.17

1.18

1.19
1.20

areas, walls, retaining walls, stairs, patios, courtyards, landscape, poles, signs,
exterior art, swimming pools or spas, and any structure or other modification of any
type or kind and any Landscaping and all other improvements of every tvbe and kind
constructed on a Lot or the Common Areas or otherwise located within ‘the
Developiment.

“Landscaping” means any tee, plant, shrub, hedge, cacti, grass, and other
vegetation of any kind, any inert material used as ground cover and any rocks or

-similar materials used in connection with the landscaping of Lots or Common Areas.

“Lessee” means the lessee or tenant under a lease, oral or written, of any Lot,
including any assignee of a lease.

“Living Unit” means any building, or portion of a building, situated upon a Lot,
designed and intended for use and occupancy as a residence. All references to a
Living Unit shall be deemed to refer also to the underlying Lot, whether or not
developed, and all permanent Improvements thereon.

“Lot” means a residential lot as platted on a plat or plats of the planned residential
development for CORDOVA that was approved by the Town of Gilbert, Arizona,
and additions thereto.

“Yember” means anv person or legal entity who is 2 member of the Association.

“Mortgage” means niortgage, deed of trust, or other security instrument which is a
lien on a lot.

“Occupant” means any Person, other than an Owner, who occupies ‘or is in
possession of a Lot, or any portion thereof, or the Living Unit thereon, whether as a

Lessee or otherwise.

“Owner” means the record owner, including the Developer, whether one or more
persans or entities of equitable or beneficial title (or legal title if equitable title has
merged therewith) to a Lot. Owner does not include a person or entity holding an
interest in a Lot merely as security for the performance of any obligation, and shall
not include a Lessee or tenant of a Lot or dwelling, The Owner may, however, grant
the person living on the Lot, or purchasing the Lot under an agreement or contract,
the right to act in every capacity on his or her behalf.

“Person” means a natural person, corporation, business trust, estate, trust, limited
liability compary, partnership, association, joint venture, municipality, governmental
subdivision or agency, or other legal or commercial entity.

“plat”’ means the subdivision Final Plat of CORDOVA recorded in Book 644 of
Maps, Page 5, records of Maricopa County, Arizona, as may hereafier be amended
or supplemented.

(O3]
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1.29

2.1

“Property” means all of the Lots, private roadways, and Common Areas platred on
the recorded Plat of the Development and any additions thereto, and excludes only
the streets dedicated 1o the Town of Gilbert.

“Purchaser” means any Person, other than the Developer, who by means of a
voluntary transfer, becomes the Owner of 2 Lot, except for (i) a Person who
purchases a Lot and then ieases it 1o the Developer for use as a model home in
connection with the sale or iease of oiler Lots, or (ii) a Person who, in addjtion to
purchasing a Lot, is assigned anv or all of the Developer’s rights under this

Declaration,

- “Single Family” means a group of one or more persons, each related to the other by

blood, marriage or legal adoption, or a group of not more than three (3) persons not
so related, who maintain a common household in a Living Unit.

TR S

“8ingle Family Residential Use” means the occupation or use of a Lot by a Single
Family in conformity with this Declaration and the requirements imposed by
applicable zoning and other applicable laws.

“Trausition Date” means that date specified on which the Developer conveys all
Commion Areas, and/or Covenants, Conditions and Restrictions (CC&Rs)
enforcement, to the Association, or at such time as one hundred percent (100%) of
the lots in the Development have been sold, whichever first occurs. The specific
“Transition Date” shall be the date of the first meeting of the Members of the

Association after the transfer by the Developer.

- “Visible From Neighboring Property” means, with respect to any particular object

or matter, if such object or matter would be visible to 2 person six (6) feet tall,

ﬁ ' standing on any part of the Development adjacent to the Lot on which the object ar
matter issifuated at an elevation nio higher than the elevation of the base of the object

or matter being view.

2. PLANOF DEVELOPVMENT.

Property Subject to the Declaration. Developer declares that all of the Property
within the Development shall be held, sold, and conveyed subject to this Declaration.
By acceptance of a deed or by acquiring any interést in any Lot subject to this
Declaration, each Person, for himiself or itself, his or its heirs, personal
representatives, successors, transferees, and assigns, binds himself, his heirs, personal
representatives, successors, transfers, and ass gnsto all of the provisions, restrictions,
covenants, easements, charges, conditions, ﬁdc’s, and regulations now or hereafter
imposed by this Declaration. In addition, each Person, by so doing, thereby
acknowledges that all restrictions, conditions, covenants, easements, charges, rules,
and regulations contained in this Declaration shall run with the land and be binding
on all subsequent and future Owners, grantees, Purchasers, assignees, Lessees,
Occupants, and transferees thereof. Furthermore, each such Person fullyunderstands
and acknowledges that this Declaration shall be mutually beneficial, prohibitive, and

4
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- enforceable by the Association and ali Owners. The Lots and'the nembership in the
++. Association and the other rights created by this Declaration shall not be separated or

‘separately conveyed, and each shall be deemed to be conveved or encumbered with
its respective Lot, even though the description in the instrument of convevancé or

_enciffubrance mas v refer only to the Lot.

Common Areas. At the Developer’s discretion, the \Jommon Areas shall be

transferred to the Association by special warranty deed. Such transfer shall be subject

to this Declaration and all covenants, restrictions, easements, and ~natters ofrecord

- affecting the Common Areas,

- "Access Gates. There will be an ingress and egress access gate for the Development
5 mstaHed at Riggs Road, and there will be an egress only access gate at Recker Road,
" For tlie intended purpose of imiting access to the Development to Owners, Lessees,

and their Guests. Emergency access will be in the form of a “Knox box” on the
access gate at Recker Road. The access gates shall be part of the Common Areas, and
the Association shall be solely responsible for the maintenance of the access gates.

It is contemplated that the Riggs Road access gate will be operated by remote
“openers. Each initial Purchaser shall be provided with two (2) remote units. .
) “Addltxonal or replacement remote units may be purchased only through the
Association at a charge to be established by the Association. Each Owner shall also

he racnanaihie far masmment aF am s arasamsio s faan sbaemad aes el o o 10
.

- -

programmer of the remote units,

" Access Gate Limitations. While the access gate is intended to restrict access to the

Development, such gate shall be unmanned and is are not intended to make the

... “Development a secured community. Each Owner, Lessee, and their respective family
.. .members.and Guests further acknowledge and hereby agree to assurne the risks that
*. " -the:aceess gate may restrict or delay entry into the Development by police, fire,

ambulances, and other emergency vehicles or personnel, and neither the Developer
nor the Association nor any director, officer, agent or employee of the Developer or

the Assocmtzon shall be liable to any Owner, Lessee, or other Occupant, farmly

membérs, or Guests for any claims or damages resulting directly or indirectly from:

~ (a) tlie construction, existence, maintenance, or adequacy of the access gate for the

Development, or (b) ary loss, damage, injury, or theft occurring within the

' Development

Security and Monitoring Service. The Bo ard shall have the authonty, but not the
obligation, to enter into agreements with-a security and monitoring service company
for the purpose of plowdmg, security and monitoring to all Living Units within the
Development. Any security and monitoring agreements shall be with such company
and upon such terms and conditions as the Board shall determine, and the fees for

"such monitoring service, to the extent ‘provided to all Living Units within the

Development, shall be paid by the Association from assessments.

(¥4
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Bulk Cable Agreemicnt. The Developer anid the Board shall have the-authority; but
not the obligation, to enter into agreements with cable television service providers
for the purpose of providing cable television service to all Living Units within the
Development, If such an agreemeni is entered into, the fees for the base. cable
services, to Lhe extent provided to afl Living Units, shall be paid by the Association
from assessments, and notwithstanding .any other provision contained in this
Declaration which limits the amouns of increases in assessments, the assessments
may be increased by any amount necessary o cover the fees for such cable services.

Disclaimer of Represeutation. Notwithstanding anything to the contrary herein, the
Developer makes no warranties or representations whatsoever that the plans presently
envisioned for the completed Development can. or will be carried out or that the -
Property or any adjacent real property 1s or will be committed to, or.developed for,
a particular (or any) use, or that if such real property is once used for a particular use,
such use will continue in effect, While the Developer has no reason to believe that

* any of the restrictive covenants contained in this Declaration are, or may be, invalid

or unenforceable, the Developer makes no warranty or representation as to the
present or future validity or enforceability of any such restrictive covenant. Any
Owner acquiring a Lot in reliance on one or more of such restrictive covenants shall
assume all risks as to the validity and enforceability thereof, and by accepting a deed
to a Lot, agrees that the Developer shall have no liability with respect thereto.

Disclaimer of Town’s Obligation. The Town is not responsible for and will not
accept maintenance obligations of any roadway or.any Common Areas within the

Development boundaries. :

K _éOVENANTS, CONDITIONS, AND RESTRICTIONS. Inadditionto all other covenants
. 4 and restrictions contained herein, the use of the Lots and the Improvements, the Common
Areas, and all other parts of the Development, are subject to the covenants and restrictions . .

contained in this section.

"3
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Residential Use.- Each Lot in the Development shall be improved and used
exclusively for Single Family Residential Use. No Lot, Living Unit, or any partofthe
Development shall ever be used or caused, allowed, or authorized in any way,
directly or indirectly, to be used for any business, professional, religious,
institutional, commercial, manufacturing, industrial, mercantile, storing, vending, or -
related purposes; provided, however, that the Developer and its duly authorized
agents and employees may use any part of the Development owned by the Developer.
for amodel site orsites, a display and sales office, a business office, and construction
office during the construction and sales period. In no event shall Owners be permitted
to hold garage, vard, patio, or other types of sale within the Development.

Temporary Occupancy and Buildings. No trailer, bus, mobile home, tent shack,
storage shed, garage, bam, or other building of a temporary nature shall be installed,
located, or used on any Lot at any time as a residence, either temporarily or
permanently. Notwithstanding the foregoing, the Developer shall, as long as it owns

6





















































































